YELLOWSTONE COUNTY
INDEPENDENT CONTRACTOR CONTRACT

This Contract is entered into by and between Yellowstone County, Montana, herein referred to as
“COUNTY”, and Wharton Asphalt LLC., herein referred to as “CONTRACTOR”, whose address is
3962 Pa Hollo Trail, Billings, MT, 59106.

THE PARTIES AGREE AS FOLLOWS:
1. SCOPE OF SERVICES: CONTRACTOR agrees to complete and perform the work or services in

accordance with the solicitation, plans, and specifications attached and hereby incorporated as
Exhibit A.

Contractor will provide paving crew and equipment to perform bridge apron paving operations at
three bridges in northeast corner of Yellowstone County. The bridge’s include #58-04, #66-04, and
#79-01. Two of the bridges are on Castle Butte Rd, and one (#79-01) is on Pineview Rd. Contractor
shall pave one, three-inch lift of asphalt. Yellowstone County will provide asphalt and trucking and
will prepare the surface for pavement. The work is expected to be completed in the week of
September 14. The County and Contractor shall coordinate the week prior.

2. INDEPENDENT CONTRACTOR: COUNTY hereby employs CONTRACTOR as an independent
contractor to complete and perform the scope of services. Neither CONTRACTOR or its principals
or employees are employees of COUNTY.

3. EFFECTIVE DATE AND TIME OF PERFORMANCE: CONTRACTOR shall commence work by
September 14, 2026, and shall complete the described work by September 18, 2026.

4. COMPENSTATION: For the satisfactory completion of the scope of services, COUNTY shall pay
CONTRACTOR a total of $19,800.00. CONTRACTOR should submit invoices directly to COUNTY
upon satisfactory completion of services for the period being invoiced. Any Change Orders for the
project must be approved in writing by COUNTY prior to work being started. COUNTY shall pay
invoices within 30 days of invoice date.

5. CONTRACTOR’S REPRESENTATION:

1. CONTRACTOR has examined and reviewed Contract Documents and other related
paperwork

2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance and
furnishing of the work.

3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local laws and
regulations that may affect cost, progress and furnishing of the work.

4. CONTRACTOR has given COUNTY written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and that
the Contract Documents are generally sufficient to indicate and convey the
understanding of all terms and conditions for performance of the scope of services.



6. CONTRACT DOCUMENTS: The Contract Documents, which comprise the entire agreement
between COUNTY and CONTRACTOR, consist of the following:

This agreement

CONTRACTOR’s proposal dated 7/22/2026 (#11378)

CONTRACTOR’s certificate of insurance and workers compensation coverage
Exhibit A (Solicitation)

Pobd=

7. WARRANTY: All work completed, and materials provided by CONTRACTOR must be warranted for
a period of one (1) year from the time the services are completed.

8. MODIFICATION OF CONTRACT: This Contract contains the entire agreement between parties,
and no statements or promises made by either party, or agents of either party, which are not
contained in the written Contract, are valid or binding. This Contract may not be modified or altered
except upon written agreement signed by both parties. Any subcontractor shall be bound by all of
the terms and conditions of this Contract.

9. INSURANCE: CONTRACTOR shall maintain at its sole cost and expense, commercial general
liability insurance from an insurance carrier licensed to do business in the State of Montana in the
amount of million dollars ($1,000,000.00) for each occurrence (minimum) and two million dollars
($2,000,000.00) aggregate. CONTRACTOR also agrees to maintain workers compensation
insurance from an insurance carrier licensed to do business in the State of Montana. Proof of
general liability and workers compensation insurance shall be provided to COUNTY at least ten (10)
days prior to beginning work under this Contract. COUNTY must be listed as an additional insured
on the general liability insurance certificate for this Contract.

10. INDEMNIFICATION: CONTRACTOR agrees to waive all claims and recourse against COUNTY,
including the right of contribution for loss and damage to persons or property arising from, growing
out of, or in any way connected with incidental to CONTRACTOR’s performance of this Contract
except for liability arising out of concurrent or sole negligence of COUNTY or its officers, agents or
employees. Further, CONTRACTOR shall indemnify, hold harmless and defend COUNTY against all
claims, demands, damages, costs, expenses or liability arising out of CONTRACTORS’s negligent
performance of this Contract except for liability arising out of the concurrent or sole negligence of
COUNTY or its offices, agents or employees.

11. COMPLIANCE WITH LAWS: CONTRACTOR shall comply with applicable federal, state, and local
laws, rules and regulations, including the Montana Human Rights Act, Civil Rights Act of 1964, The
Age Discrimination Act of 1975 and the American with Disabilities Act of 1990. CONTRACTOR or
their subcontractors agrees that the hiring of persons to perform the contract will be made on the
basis of merit and qualification and there will be no discrimination based upon race, color, religion,
creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the
person performing under the Contract.

12. PERMITS: CONTRACTOR is responsible for obtaining any and all permits required to preform
work under the Contract.



13. PREFERENCE: CONTRACTOR agrees to give preference to the employment of bona fide
Montana residents in compliance with MCA 18-2-403 (1). In accordance with MCA 18-2-409,
CONTRACTOR shall ensure that at least 50% of the workers of the CONTRACTOR (including workers
employed by subcontractors) working on the project shall be bona fide Montana Residents.

14. PLACE OF PERFORMANCE, CONSTRUCTION, AND VENUE: Performance of this Contractis in
Yellowstone County, Montana and venue for any litigation arising from performance of this Contract
is the 13™ Judicial District Court, Yellowstone County, Montana. This Contract shall be governed by
the laws of the State of Montana.

15. ATTORNEY FEES: In the event of litigation between CONTRACTOR and COUNTY, the prevailing
party shall be entitled to reimbursement of court costs and reasonable attorney fees by the non-
prevailing party.

16. SUSPENSION: Without terminating this Contract, COUNTY may suspend CONTRACTOR’s
services following written notice. On the suspension date specified in the notice, CONTRACTOR
shall have ceased its services in an orderly manner. CONTRACTOR shall be reimbursed for all
reasonable costs incurred and unpaid for services rendered through the suspension date specified
in the notice, butin no case will CONTRACTOR be paid for services rendered after the date of such
suspension. If resumption of CONTRACTOR’s services requires any waiver or change in this
Contract, any such waiver or change shall require the written agreement of all parties, and the
writing shall be attached as an addendum to this Contract.

17. TERMINATION: COUNTY reserves the right to terminate this Contract, in whole or in part, at any
time by providing thirty (30) days written notice to CONTRACTOR. On the termination date specified
in the notice, CONTRACTOR shall have ceased its services in an orderly manner. If a new contractor
is retained to, or COUNTY will itself complete the services, CONTRACTOR will fully cooperate with
COUNTY in preparing the new contractor or COUNTY to take over completion of services on the
specified termination date. CONTRACTOR will be reimbursed for all reasonable costs incurred and
unpaid for services rendered in conformance with this Contract through the date of termination
specified in COUNTY’s notice to CONTRACTOR. In no case will CONTRACTOR be paid for services
rendered after the date of termination.

In the event of a material breach of this Contract by COUNTY, the CONTRACTOR shall have the right
to terminate this Contract thirty (30) days after written notice to COUNTY specifying such material
breach, unless COUNTY has cured such material breach within said period.

This Contract may be terminated without cause by either party. In that event, the party seeking to
terminate this Contract must give ninety (90) days written notice to the other party of the intent to
terminate the Contract.



In witness whereof, COUNTY and CONTRACTOR have signed this Contract in duplicate. One
counterpart each will be delivered to COUNTY and CONTRACTOR. All portions of the Contract
Documents have been signed, initialed or identified by COUNTY and CONTRACTOR.

This Contract will be effective August 26, 2026.

COUNTY: CONTRACTOR
Yellowstone County Wharton Asphalt, LLC.
Billings, MT 59101 Billings, MT 58106

Jay D. Anderson, PE Ejd Wharton

Deputy Public Works Director Owner



Jay Anderson

From: Jay Anderson

Sent: Wednesday, August 12, 2026 10:49 AM

Cc: Monica Plecker; Andy Dean

Subject: RE: Paving on Pineview Rd

Attachments: Bridge 58-04.kmz; Bridge 66-04.kmz; Bridge 79-01.kmz
All-

Please use the attached KMZs (Google Earth) for precise locations of the three bridges. | provided bad
information previously. Two bridges are on Castle Butte Rd, one is on Pineview Rd.

County crews will begin preparing the three bridges second week of September, plan to pave third week
of September.

Expect little traffic but plan to pave in a manner to keep one lane open across each bridge. County will
set up traffic control. We can work together to determine truck delivery for your paving operations.

Let me know if you have any questions. Please have quotes back to me no later than next Wednesday,
August 19, 3:00 PM.

Thanks,

Jay D. Anderson, PE

Deputy Public Works Director
Yellowstone County

(406) 254-7926

From: Jay Anderson

Sent: Friday, July 17, 2026 3:54 PM

Cc: Monica Plecker <mplecker@yellowstonecountymt.gov>; Andy Dean <addean@yellowstonecountymt.gov>
Subject: RE: Paving on Pineview Rd

All-
Prevailaing wages if over 25k.

3 bridges, all within a mile or so of each other out on Pineview Rd, approximately here:
https://maps.app.goo.gl/om6TNg5NLxc649my6

September timeframe

No bond required

Jay D. Anderson, PE



Deputy Public Works Director
Yellowstone County
(406) 254-7926

From: Jay Anderson

Sent: Friday, July 17, 2026 3:16 PM

Cc: Monica Plecker <mplecker@yellowstonecountymt.gov>; Andy Dean <addean@yellowstonecountymt.gov>
Subject: Paving on Pineview Rd

All-
I said | would send figures — | lied.

Envision a 30-ft wide wood bridge. We are having troubles with the wood surface becoming beat up by
gravels. We intend to pave a 3-inch thick asphalt matt out from each bridge end approximately 100-ft.
County to do trucking and prep work.

Likely, the pave would extend the full width of bridge and neck down to a 24-ft road section. Prefer to
taper the pave from 24-ft to 30-ft over the 100-ft length. County would prepare road ahead of paving.

My math:
6x100x24x.25+6x100x3x%.25 = 4,050 cf x 145lb/cf x 1tn/2000lb = 300 ton asphalt/ 6 = 50 ton per side

Trucks loaded at 18 ton? 3 trucks per side, operate with 6 trucks no problem. 3 hour round trip. Not sure
how long to pave and transition, maybe a bridge a day? Mon-Thurs? September timeframe works.

If interested, please provide a quote for using your paving crew, tools, and machine to complete the
above.

If more information is necessary, please let me know. I’m out next week but will respond to emails if |
can.

Jay D. Anderson, PE

Deputy Public Works Director
Yellowstone County

2825 3 Avenue North, Room 600
Billings, MT 59101

(406) 254-7926

** Please note that Yellowstone County Public Works is now located on the 6 floor of the Ostlund
Building at 2825 3 Avenue North.



Wharton Ksphalt

LLC

Name / Address

Yellowstone County

Contract

Date

Estimate #

7/22/2026

11378

Project

Pineview Rd

Item

Description

Qty

Unit

Total

Re
Mobilization

Pave

Price includes

Pineview Rd

Mobilization of equipment and employees.
(Each additional @ $1,000.00 )

Supply crew and equipment

*Liability, Workman's Comp, Insurance, & GRT
*Pave crew and equipment

*All other requirements is an additional charge unless
otherwise stated.

Price does not include:

Traffic control

Quality control(testing)

Water source(general to supply)(must have water truck on site
for roller)

Asphalt or trucking of asphalt.

We figure 2 days to complete

600.00

6000

1,800.00

18,000.00

Any questions call Ed (406) 861-4730

Total

$19,800.00

Quote is good for 15 days. All material and workmanship carries a 1 year warranty. Work must fit into current working schedule. No guarantee on
water drainage on a less than a 2% grade. No guarantee against the growth of vegetation. Not responsible for damage to concrete caused from
equipment. Customer agrees to pay all legal fees in the event that it becomes necessary from default of payment of this contract. Customer agrees to
pay upon completion of job unless otherwise specified. A $20.00 late fee will be charged every month account is past due. The above prices,
specifications and conditions are satisfactory and are herby accepted. You are authorized to do work as specified.

Signature

Date

3962 Pa Hollow Trail Billings Mt 59106 P: 406-254-9571 F: 406-254-9572
WhartonAsphalt.com

WhartonAsphalt@netzero.net
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