YELLOWSTONE COUNTY
INDEPENDENT CONTRACTOR CONTRACT

This Contract is entered into by and between Yellowstone County, Montana, herein referred to as
“COUNTY”, and Good Earth Works, herein referred to as “CONTRACTOR”, whose address is 4215
HWY 312, Billings, MT, 59101.

THE PARTIES AGREE AS FOLLOWS:
1. SCOPE OF SERVICES: CONTRACTOR agrees to complete and perform the work or services which

is generally described as brush hog mowing approximately 12-acres of park land within the Brey
Subdivision, RSID 765M (Parks).

2. INDEPENDENT CONTRACTOR: COUNTY hereby employs CONTRACTOR as an independent
contractor to complete and perform the scope of services. Neither CONTRACTOR or its principals
or employees are employees of COUNTY.

3. EFFECTIVE DATE AND TIME OF PERFORMANCE: CONTRACTOR shall commence work upon
approval of this Contract by both parties and shall complete the described work by September 30,
2026.

4. COMPENSTATION: For the satisfactory completion of the scope of services, COUNTY shall pay
CONTRACTOR a total of $1,800.00. CONTRACTOR should submit invoices directly to COUNTY upon
satisfactory completion of services for the period being invoiced. Any Change Orders for the project
must be approved in writing by COUNTY prior to work being started. COUNTY shall pay invoices
within 30 days of invoice date.

5. CONTRACTOR’S REPRESENTATION:

1. CONTRACTOR has examined and reviewed Contract Documents and other related
paperwork

2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance and
furnishing of the work.

3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local laws and
regulations that may affect cost, progress and furnishing of the work.

4. CONTRACTOR has given COUNTY written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and that
the Contract Documents are generally sufficient to indicate and convey the
understanding of all terms and conditions for performance of the scope of services.

6. CONTRACT DOCUMENTS: The Contract Documents, which comprise the entire agreement
between COUNTY and CONTRACTOR, consist of the following:

1. This agreement
2. CONTRACTOR’s quote dated July 30, 2026.
3. CONTRACTOR's certificate of insurance and workers compensation coverage
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7. WARRANTY: CONTRACTOR warrants that all services shall be performed in a professional
manner. CONTRACTOR acknowledges that it shall be liable for any breach of this warranty for a
period of one (1) year from the time services are completed.

8. MODIFICATION OF CONTRACT: This Contract contains the entire agreement between parties,
and no statements or promises made by either party, or agents of either party, which are not
contained in the written Contract, are valid or binding. This Contract may not be modified or altered
except upon written agreement signed by both parties. Any subcontractor shall be bound by all of
the terms and conditions of this Contract.

9. INSURANCE: CONTRACTOR shall maintain at its sole cost and expense, commercial general
liability insurance from an insurance carrier licensed to do business in the State of Montana in the
amount of million dollars ($1,000,000.00) for each occurrence (minimum) and two million dollars
($2,000,000.00) aggregate. CONTRACTOR also agrees to maintain workers compensation
insurance from an insurance carrier licensed to do business in the State of Montana. Proof of
general liability and workers compensation insurance shall be provided to COUNTY at least ten (10)
days prior to beginning work under this Contract. COUNTY must be listed as an additional insured
on the general liability insurance certificate for this Contract.

10. INDEMNIFICATION: CONTRACTOR agrees to waive all claims and recourse against COUNTY,
including the right of contribution for loss and damage to persons or property arising from, growing
out of, or in any way connected with incidental to CONTRACTOR’s performance of this Contract
except for liability arising out of concurrent or sole negligence of COUNTY or its officers, agents or
employees. Further, CONTRACTOR shall indemnify, hold harmless and defend COUNTY against all
claims, demands, damages, costs, expenses or liability arising out of CONTRACTORS’s negligent
performance of this Contract except for liability arising out of the concurrent or sole negligence of
COUNTY or its offices, agents or employees.

11. COMPLIANCE WITH LAWS: CONTRACTOR shall comply with applicable federal, state, and local
laws, rules and regulations, including the Montana Human Rights Act, Civil Rights Act of 1964, The
Age Discrimination Act of 1975 and the American with Disabilities Act of 1990. CONTRACTOR or
their subcontractors agrees that the hiring of persons to perform the contract will be made on the
basis of merit and qualification and there will be no discrimination based upon race, color, religion,
creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the
person performing under the Contract.

12. PERMITS: CONTRACTOR is responsible for obtaining any and all permits required to perform
work under the Contract. A work in the right-of-way permit is not required.

13. PREVAILING WAGE: All employees employed by CONTRACTOR or their subcontractor(s) in
performance of this Contract which exceeds twenty-five thousand dollars ($25,000.00) will be paid
wages at rates as may be required by the laws of the State of Montana in accordance with the
schedule of 2025 Montana Prevailing Wage Rates for Highway Construction as established by the
Montana Department of Labor and Industry.

Each CONTRACTOR (Prime and sub) must submit (through the prime CONTRACTOR) certified
payrolls for each week from the time the project begins through completion. Certified payrolls must



be numbered sequentially and submitted on a weekly basis whether or not work was performed. If
no work was performed, CONTRACTOR shall note this on the payroll.

14. PREFERENCE: CONTRACTOR agrees to give preference to the employment of bona fide
Montana residents in compliance with MCA 18-2-403 (1). Pursuant to MCA 18-2-409, except for
projects involving the expenditure of federal aid funds or where residency preference laws are
specifically prohibited by federal law, the CONTRACTOR shall ensure that at least 50% of the
workers of the CONTRACTOR (including workers employed by subcontractors) working on the
project shall be bona fide Montana Residents.

15. PLACE OF PERFORMANCE, CONSTRUCTION, AND VENUE: Performance of this Contractis in
Yellowstone County, Montana and venue for any litigation arising from performance of this Contract
is the 13™ Judicial District Court, Yellowstone County, Montana. This Contract shall be governed by
the laws of the State of Montana.

16. ATTORNEY FEES: In the event of litigation between CONTRACTOR and COUNTY, the prevailing
party shall be entitled to reimbursement of court costs and reasonable attorney fees by the non-
prevailing party.

17. SUSPENSION: Without terminating this Contract, COUNTY may suspend CONTRACTOR’s
services following written notice. On the suspension date specified in the notice, CONTRACTOR
shall have ceased its services in an orderly manner. CONTRACTOR shall be reimbursed for all
reasonable costs incurred and unpaid for services rendered through the suspension date specified
in the notice, butin no case will CONTRACTOR be paid for services rendered after the date of such
suspension. If resumption of CONTRACTOR’s services requires any waiver or change in this
Contract, any such waiver or change shall require the written agreement of all parties, and the
writing shall be attached as an addendum to this Contract.

18. TERMINATION: COUNTY reserves the right to terminate this Contract, in whole or in part, at any
time by providing thirty (30) days written notice to CONTRACTOR. On the termination date specified
in the notice, CONTRACTOR shall have ceased its services in an orderly manner. If a new contractor
is retained to, or COUNTY will itself complete the services, CONTRACTOR will fully cooperate with
COUNTY in preparing the new contractor or COUNTY to take over completion of services on the
specified termination date. CONTRACTOR will be reimbursed for all reasonable costs incurred and
unpaid for services rendered in conformance with this Contract through the date of termination
specified in COUNTY’s notice to CONTRACTOR. In no case will CONTRACTOR be paid for services
rendered after the date of termination.

In the event of a material breach of this Contract by COUNTY, the CONTRACTOR shall have the right
to terminate this Contract thirty (30) days after written notice to COUNTY specifying such material
breach, unless COUNTY has cured such material breach within said period.

This Contract may be terminated without cause by either party. In that event, the party seeking to
terminate this Contract must give ninety (90) days written notice to the other party of the intent to
terminate the Contract.



In witness whereof, COUNTY and CONTRACTOR have signed this Contract in duplicate. One
counterpart each will be delivered to COUNTY and CONTRACTOR. All portions of the Contract
Documents have been signed, initialed or identified by COUNTY and CONTRACTOR.

This Contract will be effective August 7, 2026.

COUNTY: CONTRACTOR
Yellowstone County Good Earth Works
Billings, MT 59101 Billings, MT 59101

M—,{ »Qaas’%
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/Public Works Deputy Director Manager



The Good Earth Works Co, Inc.

Creating Custom Landscape Environments

BID PROPOSAL

PROJECT NAME: 88™ Street and Brey Lane
Billings, MT

PROSPECTIVE BIDDERS: Yellowstone County

PLAN PAGES:

PLAN DATED:

SPECIFICATION #:

ACKNOWLEDGE ADDENDUM:

EXCLUDE: Fees, Permits, Construction Staking, Testing, Rough Grade,

Cutting or Patching of Hard Surfaces, Power to Irrigation Controller, Water
Supply to Irrigation System from Building, Backflow Device, &

Maintenance
DESCRIPTION UNIT UNIT PRICE TOTAL
Brush Hog Mow Of Native Grass 6” 12 Acres 150.00/Acre 1,800.00

TOTAL BID AMOUNT: $1,800.00

SUBMITTED BY: Johw Sprovy DATE : 7/30/2026

4215 Hwy 312 e Billings, MT 59105 e Phone (406) 373-5155 e Fax (406) 373-5706
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CERTIFICATE OF LIABILITY INSURANCE

GOODEAR-03 JMCMILLAN
DATE (MM/DD/YYYY)

9/1/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Billings Office

Marsh McLennan Agency LLC
P.O. Box 30638

Billings, MT 59107-0638

CONTACT i
GONTACT Jana McMillan

(Ao, Ext): (406) 869-4427 (AIC, Noy:

Bk oo, Jana.McMillan@MarshMMA.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Cincinnati Indemnity Company 23280
INSURED INSURER B : Montana State Fund 15819
The Good Earth Works Co., Inc. INSURER C :
4215 Hwy 312 INSURER D :
Billings, MT 59105
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR X EPP 0224931 1/1/2026 | 1/1/2027 | DAMAGEIORENTED o |s 500,000
[ MED EXP (Any one person) $ 10'000
| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 210001000
pPoLICY SECr |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
X | ANy AUTO EPP 0224931 1/1/2026 1/1/2027 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 3,000,000
EXCESS LIAB CLAIMS-MADE EPP 0224931 1/1/2026 | 1/1/2027 | , crecaTe s 3,000,000
DED ‘ X ‘ RETENTION $ 0 $
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STaTuTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 031516578 71112026 | 7/1/2027 | £\ gach accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ it
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ WYY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Any And All Projects As Required By Written Contract

CERTIFICATE HOLDER

CANCELLATION

Yellowstone County, Montana
PO Box 35001
Billings, MT 59105

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lo MMetnr—

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:

A.

GA 4720520

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You

1.

Section Il - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for:

a. "Bodily injury”, "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under
that written contract or written
agreement. Ongoing operations does
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) Al work, including materials,
parts or equipment furnished in
connection with such work, on
the project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your work" out of
which the injury or damage aris-
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your
work" performed under that written
contract or written agreement and in-

cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "bodily injury"
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property
damage" must occur prior to the ex-
piration of that period of time in order
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per only 1SO
additional insured endorsement form
number CG 20 10, without specifying
an edition date, and without specifi-
cally requiring additional insured
coverage included within the “prod-
ucts-completed operations hazard”,
this Paragraph b. does not apply to
that person or organization.

If the written contract or written agree-
ment described in Paragraph 1. above
specifically requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of your ongoing opera-
tions or arising out of "your work"; or

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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b. By way of an edition of an 1ISO addi-
tional insured endorsement that in-
cludes arising out of your ongoing
operations or arising out of "your
work'";

then the phrase caused, in whole or in
part, by in Paragraph A.l.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.l., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury”, "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury” or "prop-
erty damage”, or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental

Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section Il - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a permit or au-
thorization to add as an additional insured
on this Coverage Part. Such state or gov-
ernmental agency or subdivision or politi-
cal subdivision is an additional insured
only with respect to operations performed
by you or on your behalf for which the
state or governmental agency or subdivi-
sion or political subdivision has issued, in
writing, a permit or authorization.

2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury”, "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or “property damage"
included within the “products-
completed operations hazard."

C. The insurance afforded to additional insureds

described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and B., the following is added to Section Il
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B. For the purpose of determining the
required amount of insurance only, we will
include the minimum amount of any Um-
brella Liability or Excess Liability cover-
age required for that additional insured in
that written contract, written agreement,
written permit or written authorization; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

GA 4720520

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.
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GA 4720520

This insurance applies only if the "bodily inju-
ry" or "property damage" occurs, or the "per-
sonal and advertising injury” offense is com-
mitted:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, Other
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit' on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-

scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Primary And Noncontributory Insurance
When Required By Written Contract,
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit' on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Section IV - Commercial General Liability
Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recovery against any
additional insured under this endorsement,
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization. Such waiver by us applies
only to the extent that the insured has waived
its right of recovery against such additional in-
sured prior to loss.

Includes copyrighted material of Insurance
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