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DIVISION 0 – BIDDING AND CONTRACT REQUIREMENTS 
SECTION 00100 INVITATION TO BID 

Separate sealed bids for construction of the MetraPark Bench Boulevard Exit Construction Project will be 
received by Yellowstone County, Montana at Yellowstone County Commissioner’s Office, 2825 3rd Ave N, 
Billings, MT until 5 pm local time on   August 31, 2026  and then publicly opened and read aloud on September 
1, 2026  at the Board of County Commissioners meeting.  

The project consists of grading, construction of a right-turn lane to include roadway widening, curb and 
gutter replacement, pin curb replacement, sidewalk improvements, storm drainage modifications, and 
associated site improvements at MetraPark.  

Five (5) copies of the bid (1 original, 4 copies) must be submitted.  

Digital copies of the Bidding Documents including Drawings and the Project Manual are available at Billings 
Builder’s Exchange.  
 
There will be a Pre-Bid Conference at the office of WWC Engineering, 550 S 24th St W Suite 201, Billings, MT, 
on _August 19_at 10 am local time. Interested Contractors are highly encouraged to attend.  

All questions shall be submitted by August 24 at 5 pm local time.  

CONTRACTOR and any of the CONTRACTOR’S Subcontractors bidding or doing work on this project will be 
required to be registered with the Montana Department of Labor and Industry (DLI). Forms for registration 
are available from the Department of Labor and Industry, PO Box 8011, 1805 Prospect, Helena MT 
59604-8011. Information on registration can be obtained by calling (406) 444-7734. All laborers and 
mechanics employed by Contractor or Subcontractors in performance of the construction work shall be paid 
wages at rates as required. The Contractor must ensure that employees and applicants for employment are 
not discriminated against because of their race, color, religion, sex, or national origin. 

Each bid must be accompanied by a Certified Check, Cashier’s Check, or Bid Bond payable to Yellowstone 
County, MT, in an amount not less than ten percent (10%) of the total amount of the bid. Successful Bidders 
shall furnish an approved Performance Bond and a Labor and Materials Payment Bond, each in the amount 
of one hundred percent (100%) of the contract amount. Insurance, as required, shall be provided by the 
successful Bidder(s) and a certificate(s) of that insurance shall be provided. 

Award of the project will be contingent upon approval from Yellowstone County Commissioners.  

Bids may only be withdrawn as provided in Article 15 of the Instructions to Bidders. 

The Montana 1% Gross Receipts Tax applies to this project. 

The right is reserved to reject any or all proposals received, to waive informalities, to postpone the award of 
the contract for a period not to exceed sixty (60) days, and to accept the lowest responsive and responsible 
bid that is in the best interest of the Owner. 

Information regarding the project specifications should be addressed to Greg Reid at (406) 894-2210 or 
emailed to greid@wwcengineering.com. 
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Questions related to the bidding procedure should be addressed to Tim Goodridge at (406) 256-2414 or 
emailed to tgoodridge@metrapark.com. 

Yellowstone County, Montana is an Equal Opportunity Employer. 

Published at Yellowstone County News, Montana, this 14 day of August, 2026.  

Published at Yellowstone County News, Montana, this 21  day of August, 2026.  

Published at Yellowstone County News, Montana, this 28  day of August, 2026.  

 

(Title) 

 

(Address) 

 

 

END OF SECTION 00100 
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MetraPark Bench Boulevard Exit Construction Project 

Notice is hereby given that the Board of County Commissioners of Yellowstone County, Montana is currently 
soliciting bids from qualified firms to provide grading, construction of a right-turn lane to include roadway 
widening, curb and gutter replacement, pin curb replacement, sidewalk improvements, storm drainage 
modifications, and associated site improvements located at MetraPark in Billings, MT. 

All bids must be labeled “MetraPark Bench Boulevard Exit Construction Project” and will be received at the 
Yellowstone County Commissioner’s Office, 316 N 26th Room 3101, Billings, MT until 5 pm local time on  
August 31, 2026  and then publicly opened and read aloud on   September 1, 2026  at the Board of County 
Commissioners meeting. Bids received after the aforementioned time and date will not be considered. 

Five (5) copies of the bid (1 original, 4 copies) must be submitted.  

Digital copies of the Bidding Documents including Drawings and the Project Manual are available at Billings 
Builder’s Exchange. 

A Pre-Bid Conference will be held at the office of WWC Engineering, 550 S 24th St W Suite 201, Billings, MT, 
on _ August 19_at 10 am local time. Interested Contractors are highly encouraged to attend. 

All questions shall be submitted by August 24 at 5 pm local time.  

Each bid must be accompanied by a Certified Check, Cashier’s Check, or Bid Bond payable to Yellowstone 
County, MT, in an amount not less than ten percent (10%) of the total amount of the bid. Successful Bidders 
shall furnish an approved Performance Bond and a Labor and Materials Payment Bond, each in the amount 
of one hundred percent (100%) of the contract amount. Insurance, as required, shall be provided by the 
successful Bidder(s) and a certificate(s) of that insurance shall be provided. 

Award of the project will be contingent upon receiving funding and award concurrence from Yellowstone 
County Commissioners.  

Bids may only be withdrawn as provided in Article 15 of the Instructions to Bidders. 

The Montana 1% Gross Receipts Tax applies to this project. 

The right is reserved to reject any or all proposals received, to waive informalities, to postpone the award of 
the contract for a period not to exceed sixty (60) days, and to accept the lowest responsive and responsible 
bid that is in the best interest of the Owner. 

Information regarding the project specifications should be addressed to Greg Reid at (406) 894-2210 or 
emailed to greid@wwcengineering.com. 

Questions related to the bidding procedure should be addressed to Tim Goodridge at (406) 256-2414 or 
emailed to tgoodridge@metrapark.com. 
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ARTICLE 1—DEFINED TERMS 
 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 
registers plan holders. 

 
ARTICLE 2—BIDDING DOCUMENTS 

 
2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract 

Documents (together, the Bidding Documents). See the Agreement for a list of the Contract 
Documents. It is Bidder’s responsibility to determine that it is using a complete set of 
documents in the preparation of a Bid. Bidder assumes sole responsibility for errors or 
misinterpretations resulting from the use of incomplete documents, by Bidder itself or by its 
prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion 
of the Project and permission to download or distribution of the Bidding Documents does not 
confer a license or grant permission or authorization for any other use. Authorization to 
download documents, or other distribution, includes the right for plan holders to print 
documents solely for their use, and the use of their prospective Subcontractors and Suppliers, 
provided the plan holder pays all costs associated with printing or reproduction. Printed 
documents may not be re-sold under any circumstances. 

2.03 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the 
number and format stated in the Advertisement or invitation to bid, from the Issuing Office. 
Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are 
complete unless an omission is blatant. Registered plan holders will receive Addenda issued 
by Owner. 

2.04 Plan rooms (including construction information subscription services, and electronic and 
virtual plan rooms) may distribute the Bidding Documents or make them available for 
examination. Those prospective bidders that obtain an electronic (digital) copy of the Bidding 
Documents from a plan room are encouraged to register as plan holders from the Bidding 
Documents Website or Issuing Office. Owner is not responsible for omissions in Bidding 
Documents or other documents obtained from plan rooms, or for a Bidder’s failure to obtain 
Addenda from a plan room. 

2.05 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding 
Documents are available, such documents will be made available to the Bidders as 
Electronic  Documents in the manner specified. 

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) 
that is readable by Adobe Acrobat Reader or later versions. It is the intent of the 
Engineer and Owner that such Electronic Documents are to be exactly representative of 
the paper copies of the documents. However, because the Owner and Engineer cannot 
totally control the transmission and receipt of Electronic Documents nor the 
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Contractor’s means of reproduction of such documents, the Owner and Engineer cannot 
and do not guarantee that Electronic Documents and reproductions prepared from 
those versions are identical in every manner to the paper copies.  

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon 
complete sets of Electronic Documents of the Bidding Documents, described in 
Paragraph 2.056.A above. However, Bidder assumes all risks associated with differences 
arising from transmission/receipt of Electronic Documents versions of Bidding 
Documents and reproductions prepared from those versions and, further, assumes all 
risks, costs, and responsibility associated with use of the Electronic Documents versions to 
derive information that is not explicitly contained in printed paper versions of the 
documents, and for Bidder’s reliance upon such derived information. 

 
ARTICLE 3—QUALIFICATIONS OF BIDDERS 

 
3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and 

within seven (7) days of Owner’s request, Bidder must submit the following information: 

A. Written evidence establishing its qualifications such as financial data, previous 
experience, and present commitments. 

B. A written statement that Bidder is authorized to do business in the state where the 
Project is located, or a written certification that Bidder will obtain such authority prior to 
the Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

3.02 Bidder is to submit the following information with its Bid to demonstrate Bidder’s 
qualifications to perform the Work: 

A. Written evidence establishing its qualifications such as financial data, previous 
experience, and present commitments. 

B. A written statement that Bidder is authorized to do business in the state where the 
Project is located, or a written certification that Bidder will obtain such authority prior to 
the Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

3.03 A Bidder’s failure to submit required qualification information within the times indicated 
may disqualify Bidder from receiving an award of the Contract. 

3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to 
seek additional pertinent information regarding Bidder’s qualifications. 
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ARTICLE 4—PRE-BID CONFERENCE 
 

4.01 A non-mandatory pre-bid conference will be held at the time and location indicated in the 
Advertisement or Invitation to Bid. Representatives of Owner and Engineer will be present to 
discuss the Project. Bidders are encouraged to attend and participate in the conference; however, 
attendance at this conference is not required to submit a Bid. 

4.02 Information presented at the pre-Bid conference does not alter the Contract Documents. Owner 
will issue Addenda to make any changes to the Contract Documents that result from discussions 
at the pre-Bid conference. Information presented, and statements made at the pre-bid 
conference will not be binding or legally effective unless incorporated in an Addendum. 

 
ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

 
5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify the following regarding existing conditions at or 
adjacent to the Site: 

a. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 
the Site, including those drawings depicting existing surface or subsurface 
structures at or adjacent to the Site (except Underground Facilities), that contain 
Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

B. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply.    
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C. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 
presence or location of Underground Facilities are not intended to be categorized, identified, 
or defined as Technical Data. 

5.03 Other Site-related Documents 

A. In addition to the documents regarding existing Site conditions referred to in 
Paragraph 5.02.A, the following other documents relating to conditions at or adjacent to the 
Site are known to Owner and made available to Bidders for reference: 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the 
Site that Engineer has used in preparing the Bidding Documents. 

2. Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has 
used in preparing the Bidding documents. 

Owner will make copies of these other Site-related documents available to any Bidder on 
request. 

B. Owner has not verified the contents of these other Site-related documents, and Bidder may 
not rely on the accuracy of any data or information in such documents. Bidder is responsible 
for any interpretation or conclusion Bidder draws from the other Site-related documents. 

C. The other Site-related documents are not part of the Contract Documents. 

D. Bidders are encouraged to review the other Site-related documents, but Bidders will not be 
held accountable for any data or information in such documents. The requirement to review 
and take responsibility for documentary Site information is limited to information in (1) the 
Contract Documents and (2) the Technical Data. 

E. No other Site-related documents are available. 

5.04 Site Visit and Testing by Bidders 

A. A Site visit is not scheduled at this time. 

B. Bidders visiting the Site are required to arrange their own transportation to the Site. 

C. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 
conditions. 

D. On request, and to the extent Owner has control over the Site, and schedule permitting, the 
Owner will provide Bidder general access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 
preparing and submitting a successful Bid. Owner will not have any obligation to grant such 
access if doing so is not practical because of existing operations, security or safety concerns, 
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing 
access needed to reach specific selected test sites. 
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E. Bidder must comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

F. Bidder must fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

5.05 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 
safety program exists, it will be noted in the Supplementary Conditions. 

5.06 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at the 
Site by Owner or others (such as utilities and other prime contractors) and relates to the 
Work contemplated by these Bidding Documents. If Owner is party to a written contract for 
such other work, then on request, Owner will provide to each Bidder access to examine such 
contracts (other than portions thereof related to price and other confidential matters), if any. 

 
ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

 
6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the 
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and 
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should 
review these representations and certifications and assure that Bidder can make the 
representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express 
representations and certifications when it executes the Agreement. 

 
ARTICLE 7—INTERPRETATIONS AND ADDENDA 

 
7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 

Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to 
Engineer in writing. 

7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 
will be issued by Addenda delivered to all registered plan holders. Questions received less than 
seven days prior to the date for opening of Bids may not be answered. 
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7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 

 
ARTICLE 8—BID SECURITY 

 
8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of ten (10%) 

percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and 
in the form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the 
General Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within 15 days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 
be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within 7 days after the Bid opening. 

 
ARTICLE 9—CONTRACT TIMES 

 
9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 

completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement. 

9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

 
ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

 
10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 

or described in the Bidding Documents without consideration during the bidding and Contract 
award process of possible substitute or “or-equal” items. In cases in which the Contract allows 
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 
material or equipment, application for such acceptance may not be made to and will not be 
considered by Engineer until after the Effective Date of the Contract. 
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10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

 
ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

 
11.01 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 

of the Subcontractors or Suppliers proposed for portions of the Work within seven days after Bid 
opening. 

11.02 If requested by Owner, such list must be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given, 
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 
the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.03 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

 
ARTICLE 12—PREPARATION OF BID 

 
12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 

12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 
vary in appearance from the original paper version of the Bid Form, providing that all required 
information and submittals are included with the Bid. 
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12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 

12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located, or Bidder must certify in writing that it will obtain such authority within the time for 
acceptance of Bids and attach such certification to the Bid. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in 
writing that it will obtain such licensure within the time for acceptance of Bids and attach such 
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on 
the Bid Form. 

 
ARTICLE 13—BASIS OF BID 

 
13.01 Lump Sum 

A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form. 

13.02 Base Bid with Alternates 

A. Bidders must submit a Bid on a lump sum basis for the base Bid and include a separate price 
for each alternate described in the Bidding Documents and as provided for in the Bid Form. 
The price for each alternate will be the amount added to or deleted from the base Bid if 
Owner selects the alternate. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. 

13.03 Sectional Bids 

A. Bidders may submit a Bid on any individual section or any combination of sections, as set 
forth in the Bid Form. 
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B. Submission of a Bid on any section signifies Bidder’s willingness to enter into a Contract for 
that section alone at the price offered. 

C. If Bidder submits Bids on individual sections and a Bid based on a combination of those 
sections, such combined Bid need not be the sum of the Bids on the individual sections. 

D. Bidders offering a Bid on one or more sections must be capable of completing the Work 
covered by those sections within the time period stated in the Agreement. 

13.04 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity”, which Owner or its representative has set 
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

13.05 Allowances 

A. For cash allowances the Bid price must include such amounts as the Bidder deems proper for 
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if 
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General 
Conditions. 

 
ARTICLE 14—SUBMITTAL OF BID 

 
14.01 The Bidding Documents shall include one separate unbound copy of the Bid Form, and, if required, 

the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the 
Bid security and the other documents required to be submitted under the terms of Article 2 of 
the Bid Form. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 
Project title, and, if applicable, the designated portion of the Project for which the Bid is 
submitted, the name and address of Bidder, and must be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid must be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 
Advertisement. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 
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ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 
 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 
disqualified from further bidding on the Work. 

 
ARTICLE 16—OPENING OF BIDS 

 
16.01  Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

 
ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

 
17.01  All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 

may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 

 
ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

 
18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder 
submitting the lowest responsive Bid. 
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18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce 
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening 
them. For comparison purposes alternates will be accepted, following the order of priority 
established in the Bid Form, until doing so would cause the budget to be exceeded. After 
determination of the Successful Bidder based on this comparative process and on the 
responsiveness, responsibility, and other factors set forth in these Instructions, the award 
may be made to said Successful Bidder on its base Bid and any combination of its additive 
alternate Bids for which Owner determines funds will be available at the time of award. 

C. For determination of the apparent low Bidder(s) when sectional bids are submitted, Bids will 
be compared on the basis of the aggregate of the Bids for separate sections and the Bids for 
combined sections that result in the lowest total amount for all of the Work. 

D. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

 
ARTICLE 19—BONDS, INSURANCE, AND TAX 

 
19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 

forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 
as part of the bidding process. 

19.03 All Contractors are reminded that one percent (1%) of the total Contract sum will be withheld 
from all payments due to Contractors according to State Statute Title 15 Chapter 50 M.C.A. 

 
ARTICLE 20—SIGNING OF AGREEMENT 

 
20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 

unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and 
deliver the required number of counterparts of the Agreement and any bonds and insurance 
documentation required to be delivered by the Contract Documents to Owner. Within 10 days 
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thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 

 
ARTICLE 21—STATE LAWS AND REGULATIONS 

 

All applicable laws, ordinances and the rules and regulations of authorities have jurisdiction over 
construction of the project shall apply to the Contract throughout. State laws and ordinances which the 
Contractor must comply with, include but are not limited to, those involving workers compensation 
insurance, contractor registration, employment preference to Montana contractors and Montana 
residents, and gross receipts tax. 
 
 

END OF SECTION 
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BID FORM FOR CONSTRUCTION CONTRACT 
The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: 

     MetraPark Bench Boulevard Exit Construction Project    

(Name of Project) 

       Billings, MT       

(Location) 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security. 

B. Evidence of authority to do business in the state of the Project; or a written covenant to 
obtain such authority within the time for acceptance of Bids. 

C. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a 
covenant by Bidder to obtain said license within the time for acceptance of Bids. 

D. Contractor’s certification regarding debarment. 

E. Disadvantaged Business Enterprise Utilization documents. 

ARTICLE 3—BASIS OF BID—UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 
 

SEE FOLLOWING ATTACHED BID TAB 
 
 
 
 
 
 
 
 
 



Bid Item
No.

Measure
& Pay Section Item Description Unit Quantity  Unit Cost Total Cost

General Items

101 00910 Mobilization/Demobilization LS 1

102 00910 Taxes, Bonds, Insurance LS 1

103 00910 Construction Traffic Control LS 1

104 00910 Construction Staking LS 1

105 00910 Seeding LS 1

106 00910 Tree Removal EA 1

107 00910 Tree Replacement EA 1

108 00910 Sprinkler System Restoration LS 1

 Surfacing & Site Work

109 00910 4" Asphalt Pavement - 16" Crushed Base SY 109

110 00910 BX1200 Geogrid & 6oz Non-woven Fabric SY 109

111 00910 Concrete Removal SY 272

112 00911 Asphalt Removal SY 24

113 00910 Combined Concrete Curb and Gutter LF 219

114 00910 Pindown Curb LF 78

115 00910 Concrete Sidewalk SF 1440

116 00910 4" Wide Painted Pavement Striping LF 433

117 00910 12" Wide Painted Pavement Striping LF 28

118 00910 Painted Pavement Marking Words or Symbols EA 6

119 00910 Remove and Reinstall Existing Sign with New Post EA 2

Stormwater

120 00910 60" Dia. Stormwater Manhole with 2'x3' Inlet LS 1

Total Construction Cost:

Total Bid in Words:

MetraPark Infrastructure Improvements Project
Bench Blvd Exit

Bid Form
Prepared by: WWC Engineering

August 6, 2026

Page 2 of 6
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B. Bidder acknowledges that: 

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to 
cover Contractor’s overhead and profit for each separately identified item, and 

2. Estimated quantities are not guaranteed and are solely for the purpose of 
comparison of Bids, and final payment for all Unit Price Work will be based on actual 
quantities,  determined as provided in the Contract Documents. 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions on or 
before the dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT 
OF ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such 
longer  period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda: [Add rows as needed. 
Bidder is to complete table.] 

 
Addendum Number Addendum Date 

  

  

  

 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 
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4. Bidder has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating 
to existing surface or subsurface structures at the Site that have been identified in 
the Supplementary Conditions, with respect to the Technical Data in such reports 
and drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified 
in the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information 
commonly known to contractors doing business in the locality of the Site; 
information and observations obtained from visits to the Site; the Bidding 
Documents; and the Technical Data identified in the Supplementary Conditions or by 
definition, with respect to the effect of such information, observations, and Technical 
Data on (a) the cost, progress, and performance of the Work; (b) the means, 
methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, if selected as Contractor; and (c) Bidder’s (Contractor’s) safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Bidder agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder 
that without exception the Bid and all prices in the Bid are premised upon 
performing and furnishing the Work required by the Bidding Documents. 

6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement 
or rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid. 
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3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition. 

c. Collusive practice means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process 
or affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 
 

Bidder: 

(typed or printed name of organization) 

By:   
(individual’s signature) 

Name:   
(typed or printed) 

Title:   
(typed or printed) 

Date:   
(typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 

Attest:   
(individual’s signature) 

Name:   
(typed or printed) 

Title:   
(typed or printed) 

Date:   
(typed or printed) 

Address for giving notices: 

 
 

Bidder’s Contact: 

Name: 
(typed or printed) 

Title: 
(typed or printed) 

Phone: 

Email: 

Address: 

 
 

Bidder’s Contractor License No.: (if applicable)     
 



EJCDC® C-430, Bid Bond (Penal Sum Form). 
Copyright© 2018 National Society of Professional Engineers, American Council of 

Engineering Companies, and American Society of Civil Engineers. All rights reserved. 

Page 1 of 2 

BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name: Name: 

Address (principal place of business): Address (principal place of business): 

Owner 

Name: Yellowstone County 

Bid 

Project: MetraPark Bench Boulevard Exit 
Construction Project, Billings, Montana 

Address (principal place of business): 2825 3rd Ave N, 
Billings, MT 59101 

Bid Due Date: August 31,2026 

Bond 

Penal Sum: 

Date of Bond: 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder Surety 

(Full formal name of Bidder) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature) (Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 
joint venturers, if necessary. 



EJCDC® C-430, Bid Bond (Penal Sum Form). 
Copyright© 2018 National Society of Professional Engineers, American Council of 

Engineering Companies, and American Society of Civil Engineers. All rights reserved. 

Page 2 of 2 

 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount 
due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice 
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 
written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after 
the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and 
will be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set 
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said 
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and 
effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

 
This Agreement is by and between Yellowstone County, Montana (“Owner”) and _________________ 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 
 

ARTICLE 1—WORK 

1.01         Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows:  Site grading and construction of future MetraPark Bench 
Boulevard Exit Construction Project. 

 

ARTICLE 2—THE PROJECT 

2.01        The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: The project consists of grading, construction of a right-turn lane, roadway widening, curb 
and gutter replacement, sidewalk improvements, storm drainage modifications, and associated 
site improvements located at MetraPark in Billings, MT. 

 
ARTICLE 3—ENGINEER 
3.01 The Owner has retained WWC Engineering (“Engineer”) to act as Owner’s representative, assume 

all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer 
in the Contract. 

3.02 The part of the Project that pertains to the Work has been designed by WWC Engineering.  
 

ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially complete within 45 calendar days after the date when the 
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within 60 calendar days after the date when the Contract Times 
commence to run.. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
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recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $1,500 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified above for 
Substantial Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $1,500 for each day that expires after such time until the Work is completed 
and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 

4.04 Special Damages 

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct 
result of the Contractor’s failure to attain Substantial Completion according to the Contract 
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until 
the Work is substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner 
for the actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 for 
Work to be completed and ready for final payment (as duly adjusted pursuant to the 
Contract), until the Work is completed and ready for final payment. 

C. The special damages imposed in this paragraph are supplemental to any liquidated damages 
for delayed completion established in this Agreement. 

 
ARTICLE 5—CONTRACT PRICE 

 
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of $   . 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item). 
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The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 

C. Total of Unit Price Work (subject to final Unit Price adjustment) $ __________________. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 
 

ARTICLE 6—PAYMENT PROCEDURES 
 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
on or about the day of each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted 
in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion of the entire construction to be provided under the 
construction Contract Documents, Owner shall pay an amount sufficient to increase total 
payments to Contractor to percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch 
list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 
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6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of percent per annum. 
 

ARTICLE 7—CONTRACT DOCUMENTS 
 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 
4. Specifications as listed in the table of contents of the project manual. 
5. Drawings (not attached but incorporated by reference) with each sheet bearing the 

following general title: MetraPark Bench Boulevard Exit Construction Project . 

6. Drawings listed on the attached sheet index. 

7. Addenda (numbers  _  to  _  , inclusive).  

8. Exhibits to this Agreement (enumerated as follows): 

a. None          

9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

 
ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS 

 
8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
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Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph: 
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1. “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 

B. The below sections are directly from the General Conditions: 

ARTICLE 9—BONDS AND INSURANCE 

9.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of Contractor’s 
obligations under the Contract. These bonds must remain in effect until one year after the date 
when final payment becomes due or until completion of the correction period specified in 
Paragraph 15.08, whichever is later, except as provided otherwise by Laws or Regulations, the 
terms of a prescribed bond form, the Supplementary Conditions, or other provisions of the 
Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, 
and must be issued and signed by a surety named in “Companies Holding Certificates of Authority 
as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in 
Department Circular 570 (as amended and supplemented) by the Bureau of the Fiscal Service, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be accompanied 
by a certified copy of that individual’s authority to bind the surety. The evidence of authority must 
show that it is effective on the date the agent or attorney-in-fact signed the accompanying bond. 



EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Modified to include RD edits from RUS Bulletin 1780-26 (6/16/2020). 
Page 7 of 13 

 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner 
and Engineer in writing and shall, within 20 days after the event giving rise to such notification, 
provide another bond and surety, both of which must comply with the bond and surety 
requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the Work, 
Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Contractor shall provide a copy of the payment bond to such person or entity. 

9.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the 
Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized in the 
state or jurisdiction in which the Project is located to issue insurance policies for the required 
limits and coverages. Unless a different standard is indicated in the Supplementary Conditions, all 
companies that provide insurance policies required under this Contract shall have an A.M. Best 
rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the 
insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has obtained 
and is maintaining the policies and coverages required by the Contract. Upon request by Owner or 
any other insured, Contractor shall also furnish other evidence of such required insurance, 
including but not limited to copies of policies, documentation of applicable self-insured retentions 
(if allowed) and deductibles, full disclosure of all relevant exclusions, and evidence of insurance 
required to be purchased and maintained by Subcontractors or Suppliers. In any documentation 
furnished under this provision, Contractor, Subcontractors, and Suppliers may block out (redact) 
(1) any confidential premium or pricing information and (2) any wording specific to a project or 
jurisdiction other than those applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained and is 
maintaining the policies and coverages required of Owner by the Contract (if any). Upon request 
by Contractor or any other insured, Owner shall also provide other evidence of such required  
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   insurance (if any), including but not limited to copies of policies, documentation of applicable self-
insured retentions (if allowed) and deductibles, and full disclosure of all relevant exclusions. In any 
documentation furnished under this provision, Owner may block out (redact) (1) any confidential 
premium or pricing information and (2) any wording specific to a project or jurisdiction other than 
those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor to 
identify a deficiency in compliance from the evidence provided, will not be construed as a waiver 
of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided by 
Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s 
obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and to 
name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their 
participation in the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to 
enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off 
against payment for any associated costs (including but not limited to the cost of purchasing 
necessary insurance coverage), and exercise Owner’s termination rights under Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to 
protect such other party’s interests at the expense of the party who was required to provide such 
coverage, and the Contract Price will be adjusted accordingly. 

L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to 
Owner and other individuals and entities in the Contract or otherwise. 
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N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or renewal 
refused, until at least 10 days prior written notice has been given to the purchasing policyholder. 
Within three days of receipt of any such written notice, the purchasing policyholder shall provide a 
copy of the notice to each other insured and Engineer. 

9.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of the 
Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or 
Regulations, whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter when 
Contractor may be correcting, removing, or replacing defective Work as a warranty or 
correction obligation, or otherwise, or returning to the Site to conduct other tasks arising from 
the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any 
of them to perform any of the Work, or by anyone for whose acts any of them may be liable; 
and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability 
policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or 
entities identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 

4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect 
to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

9.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the 
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amount of the Work’s full insurable replacement cost (subject to such deductible amounts as may 
be provided in the Supplementary Conditions or required by Laws and Regulations). The specific 
requirements applicable to the builder’s risk insurance are set forth in the Supplementary 
Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or facility 
in which any part of the Work will occur, or to which any part of the Work will attach or be 
adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner will 
obtain property insurance for such substantially completed Work, and maintain such property 
insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such property 
insurance will be written on a special perils (all-risk) form, on a replacement cost basis, and 
provide coverage consistent with that required for the builder’s risk insurance. The builder’s risk 
insurance may terminate upon written confirmation of Owner’s procurement of such property 
insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner 
(directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will provide 
advance notice of such occupancy or use to the builder’s risk insurer, and obtain an endorsement 
consenting to the continuation of coverage prior to commencing such partial occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity or 
individual owning such property item will be responsible for insuring it. If Contractor elects to 
obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

9.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), 
will contain provisions to the effect that in the event of payment of any loss or damage the insurer 
will have no rights of recovery against any insureds thereunder, or against Engineer or its 
consultants, or their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and 
any of them, for all losses and damages caused by, arising out of, or resulting from any of the 
perils, risks, or causes of loss covered by such policies and any other property insurance 
applicable to the Work; and, in addition, waive all such rights against Engineer, its consultants, 
all individuals or entities identified in the Supplementary Conditions as builder’s risk or 
installation floater insureds, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, under such policies for 
losses and damages so caused. 
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2. None of the above waivers extends to the rights that any party making such waiver 
may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the 
Work will occur, or to which any part of the Work will attach or adjoin; to adjacent structures, 
buildings, or facilities of Owner; or to part or all of the completed or substantially completed 
Work, during partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06, will contain 
provisions to the effect that in the event of payment of any loss or damage the insurer will have 
no rights of recovery against any insureds thereunder, or against Contractor, Subcontractors, or 
Engineer, or the officers, directors, members, partners, employees, agents, consultants, or 
subcontractors of each and any of them, and that the insured is allowed to waive the insurer’s 
rights of subrogation in a written contract executed prior to the loss, damage, or consequential 
loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting from 
fire or any of the perils, risks, or causes of loss covered by such policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, relating to, or resulting 
from fire or other peril, risk, or cause of loss covered by builder’s risk insurance, installation 
floater, and any other property insurance applicable to the Work. 

9.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state its 
position regarding a claim for insured loss in writing within 15 days after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for 
other insureds, subject to the requirements of any applicable mortgage clause. A named insured 
receiving insurance proceeds under the builder’s risk and other policies of insurance required by 
Paragraph 6.04 shall maintain such proceeds in a segregated account, and distribute such 
proceeds in accordance with such agreement as the parties in interest may reach, or as otherwise 
required under the dispute resolution provisions of this Contract or applicable Laws and 
Regulations. 
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C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 10—CONTRACTOR’S RESPONSIBILITIES 

10.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them, from losses, damages, costs, and 
judgments (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals, and all court or arbitration or other dispute resolution costs) arising from 
third-party claims or actions relating to or resulting from the performance or furnishing of the 
Work, provided that any such claim, action, loss, cost, judgment or damage is attributable to 
bodily injury, sickness, disease, or death, or to damage to or destruction of tangible property 
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or 
other employee benefit acts. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on   (which is the Effective Date of the Contract). 
 

Owner:  Contractor: 
 

(typed or printed name of organization)  (typed or printed name of organization) 

By:    By:   
(individual’s signature)  (individual’s signature) 

Date:    Date:   
(date signed)  (date signed) 

Name:    Name:   
(typed or printed)  (typed or printed) 

Title:    Title:   
(typed or printed)  (typed or printed) 

  (If [Type of Entity] is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:    Attest:   
(individual’s signature)  (individual’s signature) 

Title:    Title:   
(typed or printed)  (typed or printed) 

Address for giving notices:  Address for giving notices: 

   

   

Designated Representative:  Designated Representative: 

Name:    Name:   
(typed or printed)  (typed or printed) 

Title:    Title:   
(typed or printed)  (typed or printed) 

Address:  Address: 

   

   

Phone:    Phone:   

Email:    Email:   
(If [Type of Entity] is a corporation, attach evidence of 
authority to sign. If [Type of Entity] is a public body, 
attach evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.) 

 License No.:   
 (where applicable) 

 State:   
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PERFORMANCE BOND 

Contractor Surety 

Name: Name: 

Address (principal place of business): Address (principal place of business): 

Owner 

Name: Yellowstone County 

Contract 

Description: Project: MetraPark Bench Boulevard 
Exit Construction Project, Billings, Montana 

Mailing address (principal place of business): 2825 3rd 
Ave N, Billings, MT 59101 

Contract Price: 

Effective Date of Contract: 

Bond 

Bond Amount: 

Date of Bond: 

(Date of Bond cannot be earlier than Effective Date of Contract)  

Modifications to this Bond form: 
☐ None ☐ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 

Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature)(Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety’s expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: 
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PAYMENT BOND 

Contractor Surety 

Name: Name: 

Address (principal place of business): Address (principal place of business): 

Owner 

Name: Yellowstone County 

Mailing address (principal place of business): 2825 3rd 
Ave N, Billings, MT 59101 

Contract 

Description: Project: MetraPark Bench Boulevard 
Exit Construction Project, Billings, Montana 

Contract Price: 

Effective Date of Contract: 

Bond 

Bond Amount: 

Date of Bond: 

(Date of Bond cannot be earlier than Effective Date of Contract)  

Modifications to this Bond form: 
☐ None ☐ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 

Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature)(Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 



EJCDC® C-615, Payment Bond. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering 

Companies, and American Society of Civil Engineers. All rights reserved. 
Page 2 of 4 

 

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 



 
 
 
 

STANDARD SPECIFICATIONS, AND GENERAL & 
SUPPLEMENTARY CONDITIONS 

OF THE CONSTRUCTION CONTRACT 

 

The Montana Public Works Standard Specifications (MPWSS), 7th edition (2021), 

Standard General Conditions (EJCDC C-700), and Supplementary Conditions (EJCDC 

C-800) are incorporated by reference. Project-specific Special Provisions that further 

clarify the construction contract are included in the Project Manual. 
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SECTION 00910 
PROJECT SPECIFIC PROVISIONS 

SP - 1. FORMAT 
 
The specifications for this project include by reference the Montana Public Works Standard 
Specifications (MPWSS) Seventh Edition, April 2021. The MPWSS pages are not printed in this 
Project Manual but are made part of these Contract Documents and the Contractor must comply 
with any and all such regulations, unless modified herein. Copies of the MPWSS Document can 
be obtained from the Montana Contractor Association (MCA) located in Helena, MT. MCA can be 
contacted by phone at (406) 442-4162 for more information. The following Special Provisions 
include additional requirements that are specific to this project. In case of a conflict, the 
hierarchal order of precedence is as listed in MPWSS. 

SP - 2. CONTRACT AND SCHEDULING 
 
One (1) contract will be awarded for this project with all bid items contained in the bid forms 
found within this Project Manual. 
 
The contract time allowed for this project is described in the Agreement form for this Contract. 

SP - 3. SUBSTANTIAL COMPLETION 
 
It is the responsibility of the Contractor to initially request the granting of Substantial 
Completion at a point in the project when it considers the project to be ready for its intended 
use. The date of Substantial Completion will generally be determined by the Engineer upon 
completion of, at a minimum of but not limited to, the following major project components 
which provide the Owner full beneficial use of the project area: 
 

1. Installation, successful completion of testing, and acceptance of the right-turn 
lane, roadway widening, curb and gutter replacement, sidewalk improvements, 
storm drainage modifications, and associated site improvements; 

 
The Engineer reserves the right to withhold the determination of Substantial Completion if 
there are questions that persist about completion or quality of improvements. 
 

SP - 4. COPIES OF DOCUMENT 
 
The Owner shall furnish to Contractor two printed copies of the Contract Documents (including 
one fully signed counterpart of the Agreement) and one electronic portable document format 
(PDF). 
 

SP - 5. WORK HOURS 
 
Work hours shall be as outlined in the Standard General Conditions and as adjusted herein. 
Normal work hours requiring engineering oversight shall be between 7 a.m. and 6 p.m. Monday 
through Friday excluding legal holidays. Legal Holidays include: 
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New Year’s Day, Martin Luther King Day, Presidents Day, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, Christmas Day. 
 
The contractor may request, two working days in advance, approval from the Engineer to work 
Saturdays and/or Sundays. If work requiring engineering oversight is required outside of this 
timeframe, the costs of oversight by the Engineer shall be considered part of Contractor’s 
liquidated damages and shall be at the rate of the Engineer’s current Schedule of Charges on 
an hourly basis. 
 
No work will be conducted between the hours of 8 p.m. and 7 a.m. Work may be completed 
outside of the accepted work times, if necessary, in case of emergencies or for the protection 
of equipment and finished work without prior written approval from the Owner and Engineer. 
The Contractor may complete work between 6 p.m. and 8 p.m. that does not require 
engineering oversight, such as site cleanup and staging of materials. 
 
Contractor shall be responsible for the cost of any overtime pay or other expense incurred by 
the Owner for Engineer’s services (including those of the Resident Project Representative, if 
any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, or any legal holiday, resulting from actions caused 
by the Contractor (subcontractor scheduling, schedule concerns, inadequate planning, etc.). If 
Contractor is responsible but does not pay, or if the parties are unable to agree as to the amount 
owed, then Owner may impose a reasonable set-off against payments due under Article 15.01.E 
of the Standard General Conditions of the Construction Contract. 
 

SP - 6. GEOTECHNICAL REPORT 
 
A geotechnical report was not completed during the design phase for this project. A previous 
geotechnical report for the overall adjacent parking lot was completed, and the proposed road 
section matches information in that report. A single borehole log is provided adjacent to the 
proposed improvements to provide the Contractor with a representative outline of groundwater 
and site soils. 

SP - 7. CONSTRUCTION LIMITS 
 
The Contractor is required to confine construction activities within the limits of the project 
area, unless there are specifically identified construction or staging areas, and the Engineer 
shall determine if construction activities occurred outside of these limits. The designated 
construction area is shown on the Plans and is the area of the project that is awarded.  
 
Unless specifically designated for removal, all trees, and other improvements in or adjacent to 
the project shall not be touched, trimmed, or injured. All restoration outside the limits of the 
construction areas shall be at the Contractor’s expense. 
 
Storage of materials for completion of the work shall occur within the project area. Materials 
will not be stored directly in front of the Pavilion, Expo, or any other Metra facility entrances 
and must be located in an area agreed upon by Metra staff prior to the Work. The MetraPark 
property will continue operation, and events will be held throughout the duration of the 
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project. It is the Contractor’s responsibility to provide security for all equipment, tools, and 
materials at the property.  
 

SP - 8. STORMWATER MANAGEMENT AND BMPS 
 
The Contractor shall make note that this project is subject to Montana Department of 
Environmental Quality (MDEQ) Storm Water General Discharge Permit conditions but that a 
permit will not be required due to the limited size of the project. The Contractor is responsible 
for installation and maintenance of the erosion control structures. All Storm Water Management 
and Erosion Control, and BMPs for this project shall comply with the requirements set forth by 
Chapter 28, Billings Municipal City Code (BMCC) and in the general permit for Storm Water 
Discharges Associated with Construction Activity which can be obtained from MDEQ at: http:// 
www.deq.state.mt.us/wqinfo/MPDES/StormwaterConstruction.asp  

The Contractor’s responsibilities regarding maintenance of erosion control structures, after 
final project acceptance, will be limited to the areas disturbed by the project only. The 
Contractor will not be responsible for erosion control beyond the disturbed areas of this project 
due to adjacent construction.  

It is the Contractor’s responsibility to document the extent of disruption due to construction 
activities directly related to this project. The documentation should include pictures with a 
date stamp that is concurrent with the date of final acceptance. 
 

SP - 9. CONSTRUCTION STAKING 
 
The Engineer will provide one-time staking for the project to include the demolition extents, 
curb and gutter, and storm drainage improvements. Additionally, the Engineer will provide 
project control points for the Contractor’s use. Further staking outside of these points or re-
staking of these points will be at the expense of the Contractor. Electronic data for the project 
will be provided to the Contractor for survey purposes. This electronic data will be utilized for 
grading. It is the responsibility of the Contractor to verify the accuracy of the survey data 
provided and notify the Engineer of any issues that may come up. It is the responsibility of the 
Contractor to construct the project per the plans provided and to notify the Engineer if the 
electronic data or stakes differ from the plans.  

The Contractor shall notify the Engineer, in writing, with all staking requests. These requests 
shall be made 72 hours in advance. 

Due to the project’s proximity to Billings-Logan International Airport, the use of unmanned 
aerial vehicles is prohibited. 

SP - 10. NATURE OF THE WORK 
 
Due to the nature of this project, replacing piping systems in an old or deteriorated condition 
or providing new piping adjacent to the old existing piping, it is not uncommon to experience 
leaks or other problems with the existing piping system during installation of the new or 
replacement pipe. If this circumstance develops during construction and repairs are needed to 
keep the old system in service, the Metra Facilities Manager should be contacted immediately 
to shut down the existing system until repairs can be completed. The Contractor will be 

http://www.deq.state.mt.us/wqinfo/MPDES/StormwaterConstruction.asp
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responsible for the repair work due to the proximity of the Contractor’s crew and equipment. 
If repair work is necessary and damage was not caused by the Contractor, Contractor will track 
their time and equipment expenses for reimbursement. The Engineer shall determine if repairs 
significantly impacted the Contractor’s ability to meet the contract timeframe, and additional 
calendar day(s) may be awarded. 
 
Repair work shall be completed in a timely manner, and in all cases before the completion of 
the shift. No payment for down time for the crew or equipment shall be made while making 
repairs since it is expected that the crew and/or equipment not directly needed for repairs can 
be utilized for other temporary tasks on this same schedule. The above discussion refers only 
to problems that develop due to non-negligence of the Contractor. 
 

SP - 11. PRIVATE UTILITIES COORDINATION 
 
The Contractor is responsible for checking with owners of underground utilities prior to 
construction to determine locations in the Project Area. The Contractor shall coordinate work 
with private utility owners throughout the completion of the work. Prior to the start of the 
work, a Montana One-Call ticket must be completed by the Contractor. The Contractor is 
advised that some utilities may not be identified by this locate. Last Call Locating, (406) 698-
9850, serves as MetraPark’s private utility locate company and the Contractor shall ensure they 
be included in all utility locate requests. 
 
Coordination for relocation, crossing, support, or reinstallation of all private utilities is the 
responsibility of the Contractor. The Contractor will obtain all permits and authorizations 
necessary for completion of the work near private utilities. Contractor is made aware that 
private utilities located at the MetraPark may not be able to be located or shown on plans and 
Contractor is responsible to locate and excavate without damaging these utilities during the 
course of the work. Locating and excavating without damaging these utilities is incidental to 
private utility locating and dry utility crossings. Any damage incurred to private utilities due to 
performing work, whether shown on plans or not, are to be repaired in a timely manner and at 
the expense of the Contractor.  
 

SP - 12. POTHOLE TO VERIFY EXISTING UTILITIES 
 
The Contractor shall pothole to verify existing utility depths/separation distances for all 
locations where proposed facilities are near utility lines with separation distances anticipated 
to be 2 feet or less. The pothole work shall be completed prior to construction of the associated 
item. The Contractor shall notify the Engineer immediately of any grade conflicts.  
 
Pothole verification work shall be incidental to all other work.  
 

SP - 13. TEMPORARY CONTROLS 
 
Temporary service shall be provided by the Contractor during any period when utility lines are 
disturbed unless the Contractor makes other arrangements that are satisfactory with the utility 
users and owner. Service of existing utility lines, if interrupted, shall be restored as quickly as 
possible. Utility lines include, but are not limited to: water, storm, sanitary sewer, power, 
telephone, gas, and cable. Unless otherwise noted, temporary service is incidental to the bid 
items involved in other Work. 
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SP - 14. MATERIALS TESTING 
 
Responsibilities of Quality Control (QC) and Quality Assurance (QA) testing shall follow MPWSS 
Section 01400. QA testing will be completed by a representative of the Owner and follow the 
tables below. The Contractor will notify Engineer and testing agency of readiness of the work 
for testing a minimum of 24-hours prior to required testing. 

The Contractor shall give the Engineer 48-hour notice of readiness of the work for testing. The 
Contractor shall cooperate with the QA testing agency as outlined in Section 01400 Part 3.2 of 
the MPWSS. 

 

Table 1 – Materials Testing Requirements 

ASPHALT CONCRETE PAVEMENT 

Test Specification/Material Test Method 
Minimum Required 

Frequency 

Asphalt Concrete Pavement 
(Base Course and Surface 
Course) 
 
 
 
 
 
 
 
 
 
 
 
 
Compaction of Asphalt 
Concrete Pavement 

Mix design  
Gradation  
Asphalt Oil Content Marshal 
Test  
Rice Specific Gravity  
(MPWSS 02510)  
 
 
 
 
 
 
 
 
 
In-Place Density/Thickness 
(MPWSS 02510) 

1 Submittal  
1 test/first day or 1/1000 
TN  
1 test/first day or 1/1000 
TN  
1 test/day or 1/1500 TN 1 
test/day or 1/1500 TN  
3 cores/day or 3 cores/500 
TN, inclusive of 1 joint 
core. 
 
 
 
 
 
1 additional core every 500 
TN if paving exceeds 500 
TN per day. Core locations 
will be randomly chosen by 
Engineering Inspector, 
same day as paving.   

PORTLAND CEMENT CONCRETE 

Test Specification/Material Test Method 
Minimum Required 

Frequency 

Portland Cement Concrete 
 
  
Portland Cement Concrete 
Flatwork and Curb & Gutter 

Mix design  
Air, and Slump  
 
7-Day and 28-Day compressive 
strength (MPWSS 02515) 

1 Submittal  
First Truck of Each Day  
 
Every 50 CY 
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EARTHWORKS 

Test Specification/Material Test Method  Minimum Frequency 
Trench Backfill  
 
 
Trench Compaction  
 
 
Trench Compaction  
(laterals outside the road 
template, structures, valves, 
hydrants and manholes)  
 
 
 
Pipe Bedding 

Moisture-Density (MPWSS 
02221)  
 
In-Place Density (MPWSS 
02221/1.4) 97% Minimum  
 
In-Place Density (MPWSS 
02221/1.4) 97% Minimum  
 
 
 
Type I Bedding gradation & 
Plasticity Index / Type II 
Bedding Gradation 
(MPWSS  02221) 

1 Sub/soil type 
encountered  
 
1 Submittal/borrow source  
 
 
1 test/lift/200 LF  
1 test/for each 2 ft of 
vertical depth/2 ft from 
edge of structure, valve, 
hydrant, or manhole  

 
1 Submittal 

Subgrade and Embankment  
 
 
 
Compaction of subgrade 
under curbs, gutters, and 
sidewalks  
 
Compaction of subgrade and 
embankment for roadways 

Moisture-Density 
(MPWSS 02230)  
 
 
In-Place Density 
(MPWSS 02230/1.3) 
95% Minimum  
 
In-Place Density 
(MPWSS 02230/1.3) 
95% Minimum 
 

1 Submittal per soil type 
encountered / 1 Submittal 
per borrow source  
 
1 test/lift/200 LF (C &G) 
or 1 test/lift/1000 SF 
(flatwork)  
 
1 test/lift/4000 SF 

Sub Base Course 
 
 
 
 
Compaction of Sub Base 
Course for roadways 

Gradation - Moisture Density – 
Fractured Faces (Crushed) - LA 
Abrasion, LL, PL, and PI 
(MPWSS 02234)  
 
In-Place Density (MPWSS 
02234/1.3) 95% Minimum 

1 Submittal 
 
 
 
 
1 Test/lift/4000 SF 

Crushed Base Course  
 
 
 
 
Compaction of crushed base 
course under curbs, gutters, 
and sidewalks  
 
Compaction of crushed base 
course for roadways 

Gradation - Moisture Density – 
Fractured Faces (Crushed) - LA 
Abrasion, LL, PL, and PI 
(MPWSS 02235)  
 
In-Place Density (MPWSS 
02235/1.3) 95% Minimum  
 
 
In-Place Density (MPWSS 
02235/1.3) 95% Minimum 

1 Submittal  
 
 
 
 
1 test/lift/200 LF (C &G) 
or 1 test/lift/1000 SF 
(flatwork)  
 
1 test/lift/4000 SF 
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SP - 15. DEWATERING 
 
The Contractor is advised that groundwater may be present at the project Site. The Contractor 
is responsible for providing dewatering equipment and methods for this project as outlined in 
MPWSS Section 02221. Dewatering costs are incidental to the appurtenance costs, as per MPWSS 
Section 02221(3.4)(3). A geotechnical borehole is included in the Contract Documents indicating 
observed groundwater below a depth of 14 feet at the time of drilling. The Contractor is advised 
that groundwater elevations can be expected to fluctuate with varying seasonal, irrigation, and 
weather conditions. Groundwater shall be removed from the open trench area to satisfactorily 
prevent the rising of water into the new or any existing piping that may be exposed during the 
work. Pipe, bedding, or backfill materials shall not be placed below the groundwater elevation 
established by dewatering operations. The Contractor shall promptly remove all temporary 
electrical and dewatering systems upon completion of the work. 

Control of groundwater shall be accomplished in a manner that will not negatively impact 
adjacent structures foundation soils, will not cause instability of the excavation slopes and will 
not result in damage to existing structures. Damage caused to adjacent structures or wells will 
be repaired at the Contractors expense. Temporary water shall be provided for wells that are 
reduced in capacity as a result of dewatering at the Contractor’s expense. 

Contractor is responsible for all aspects of dewatering including preconstruction surveys, 
design, operation, monitoring, and post construction surveys. Dewatering saturated fine-
grained soils may initiate consolidation of load bearing soils and contribute to potential 
differential settlement of foundations. The Contractor shall limit open trench lengths requiring 
dewatering as practicable when in proximity to existing structures.  
 
The Contractor shall conduct structure surveys prior to construction and following construction 
at a minimum of 200 feet from any dewatering activity. The surveys shall, at a minimum, 
include photographic and narrative documentation of foundations, flatwork, patios, fences, 
curbs, and pavement and shall also document the operation of all windows and doors. This 
survey shall be incidental to the project and no additional payment will be made. A copy of the 
completed structure surveys following construction shall be provided to the Engineer.  

 
SP - 16. CONSTRUCTION TRAFFIC CONTROL 
 
The Contractor will provide pedestrian signage and control markings including, but not limited 
to, fencing, signs, cones, and barriers as necessary to direct pedestrians around the work and 
to the entrances of the Arena, Pavilion and Expo throughout the work. It is the Contractor’s 
responsibility to block the area off with fencing during periods of non-work, to prohibit access 
by the public to the construction area or excavations.  
 
All work described herein is part of the Construction Traffic Control bid item. MetraPark owns 
two programable signage boards that may be utilized by Contractor during events for directing 
traffic, if requested by Contractor. Programable boards will not be used for extended periods 
of time. The Contractor will provide updates at the weekly construction meeting regarding 
closures and traffic routing related to the project. Construction traffic control for the purpose 
of the Work includes vehicular traffic and pedestrian traffic within the project. Due to the 
limited width of work on the roadway, the Contractor is to maintain traffic flow through Bill 
Dutcher Way excepting at limited times during the work in agreement with MetraPark staff, 
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such as curb pour, sidewalk pour, and paving. It is the Contractor’s responsibility to reopen the 
road once each work task is completed. 
 
Pedestrian traffic is to be maintained to the Metra facilities throughout the duration of the 
project. Alternative pedestrian routes must be identified to bypass pedestrians around the 
active Work zones as necessary during MetraPark events.  
 
The Contractor is to determine their areas of scheduling and sequencing of the work, so long 
as it meets the guidelines established herein. The Contractor is also to determine their area of 
laydown at the Metra property for the purposes of the Work with approval of the MetraPark 
staff. 

SP - 17. ABANDONING/REMOVAL OF EXISTING PIPE &   
APPURTENANCES 

 
Where the existing water main, storm drain, sanitary main, and associated appurtenances 
including services, laterals, etc. are located within the trench limits of the new pipe, the 
existing pipes and associated appurtenances (valves, fittings, manholes, inlets, etc.) shall be 
removed and legally disposed of off-site. Removal and disposal of all pipe types shall be 
incidental to the pipe being installed.  
 
Where the existing pipe is located outside the trench limits of the new main(s), the existing 
pipe shall be abandoned in place. The ends of all abandoned pipes shall be plugged with Class 
M-3000 concrete, which shall be considered incidental to the work. 

All valve boxes and curb boxes on abandoned water mains or service lines outside the trench 
limits for new construction shall be removed and surface restoration completed. At a minimum, 
the top two feet of boxes shall be removed, and the remainder filled with gravel. Gravel shall 
be consolidated to fill all voids. 

The Contractor shall be aware that existing water valves and fittings such as bends, tees, 
reducers, etc. are expected to be restrained with concrete thrust blocks under the valves and 
around the fittings. Removal, disposal, or preserving (if required) of concrete thrust blocks or 
concrete encased valves, fittings or other appurtenances include any rebar anchors, shall be 
considered incidental to the work. 
 

SP - 18. EMBANKMENT FILL AND UNCLASSIFIED BACKFILL 
 
Embankment Fill and Unclassified Backfill shall be incidental to new pavement and concrete 
bid items due to the limited quantity of each. 
 

SP - 19. UNSUITABLE BACKFILL 
 
The Contractor is responsible for stabilizing all excavated areas before backfilling. Any 
excavated material that is unsuitable for backfill, due to moisture content (either excessively 
wet or dry), shall be conditioned in a manner acceptable to the Engineer to render its suitable 
for backfill in accordance with Section 02221 of MPWSS, Seventh Edition. All costs associated 
with this work shall be considered incidental. If the Contractor chooses not to condition the 
unsuitable materials, imported material approved by the Engineer shall be substituted for 
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backfill. All costs associated with imported material and disposal of unsuitable materials shall 
be considered incidental. Trench imported backfill shall meet the following criteria: 
 

Gradation 
Percent Finer by weight  

(ASTM C136) 

3-Inch 100 

No. 4 Sieve 40-85 

No. 200 Sieve 35 (max) 

Liquid Limit 30 (max) 

Plasticity Index 10 (max) 

 
On-site materials may be found to be unsuitable for use as Embankment in Place. Should the 
Contractor be unable to find suitable materials within any of the excavated materials at the 
time of the Work, Imported Borrow Materials may be allowed with approval of Engineer. 
Suitable materials for Embankment in Place shall be gravel, sand, silt, or clay having a plasticity 
index less than 20. 
 

SP - 20. SURVEY MONUMENTS 
 
The Contractor shall be aware that there are survey control points throughout the project area, 
in addition to boundary line monuments at the property boundaries. Any survey marker or 
monument that is disturbed or destroyed by the Contractor outside of the work zone shall be 
replaced at the Contractor’s expense by a Professional Land Surveyor registered in the State of 
Montana. 
 

SP - 21. LANDSCAPE SURFACE RESTORATION 
 
Landscape features consisting of grass (including native grass and sod) and landscape rock or 
mulch that are disturbed shall be restored to original or better condition unless otherwise 
directed in the plans or by the Engineer. The Contract includes the removal and replacement 
of one (1) tree. Should additional trees be approved for removal by the Engineer during 
construction, the Contractor shall replace each additional tree removed with one (1) 
replacement tree of the type and size specified by the Engineer. Shrubs, and other landscape 
elements not specifically referenced herein will not be replaced unless specifically referenced 
in the contract plans. No additional payment for landscape restoration will be made and shall 
be incidental to the project. There shall be no measurement and payment of crossing lawn 
sprinkler systems if encountered. These shall be considered incidental to the Sprinkler System 
Restoration bid item. 

SP - 22. TREE AND SHRUB TRIMMING AND REMOVALS 
 
The Contractor shall remove the trees and shrubs within the project limits in accordance with 
all OSHA and ANSI specifications pertaining to tree work and not endanger life or damage 
adjacent trees or property, either public or private. Trim back all trees, bushes, shrubs, etc. 
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as necessary to complete the work. Trimming shall be incidental to the work item being 
completed and no additional payment shall be made. No trimming shall be allowed unless 
approved by the Engineer. If trimming occurs, the Contractor shall clean up the trimming site 
and all debris shall be removed and disposed of properly. 

In cases where trees are to be removed, if the Contractor utilizes equipment for digging of a 
stump, care shall be taken to protect surrounding buried utilities from damage.  

All stumps and roots shall be removed by digging, cutting, or grinding to a depth sufficient for 
construction of planned improvements or a minimum of 6 inches below the top of existing or 
planned curb and gutter grade for trees removed in boulevard areas. 

All stump shavings, twigs, and other organic debris shall be removed. These materials shall not 
remain on site and in no case be incorporated into the subgrade or placed onto private property. 
Backfill all areas where stumps and roots have been removed to the level of the adjoining grade 
with topsoil. The topsoil shall be properly leveled and lightly compacted, so as to ensure a 
minimum of settlement. All adjacent disturbed areas and areas where backfill material was 
placed shall be seeded per the requirements of Section 02910. 

The Contractor shall not cut tree roots or trim tree branches on trees that are not being 
removed without the approval of the City Forester or the Engineer. Trees shall not be removed 
until marked with a painted “X” by the Engineer. 

SP - 23. STORM DRAIN PIPE JOINTING 

Where PVC storm drain pipe is connected without a bell and gasket, or where PVC storm drain 
pipe is connected to a pipe of another material, including storm drain mains, services and 
laterals, a stainless steel reinforced flexible coupling Fernco Model Strong Back RC or approved 
equal shall be used. The connection shall be incased in flowable fill. 

The existing storm drain main, services, and inlet pipe sizes may vary from what is shown on 
the plans and the Contractor shall have various sizes of pipe and couplers available as necessary 
to complete the required repairs or connections to the existing storm drain pipe. Work outlined 
in this Special Provision shall be considered incidental to the associated Bid Item being 
completed, and no additional payment shall be made. 

SP - 24. EXPLANATION OF METHOD OF MEASUREMENT AND PAYMENT 

The following Special Provision clarifies the method of measurement and payment for those 
items that necessitate further information or are not included within the Montana Public Works 
Standard Specifications. All quantity measurements will be completed by the neat line method 
according to the Plans and Specifications. Bid items not included within this Special Provision 
shall be measured and paid for according to Montana Public Works Standard Specifications. No 
other bid items are to be included for the work beyond those included in the bid form to provide 
a complete project meeting the intent of the plans. All Work not included within the bid items 
on the bid form is to be considered incidental to the bid items provided. 
 
Bid Item 101 – Mobilization/Demobilization – Twenty five percent (25%) of the amount bid for 
mobilization/demobilization shall be paid when five percent (5%) of the contract amount is paid 
for contract items and for invoiced materials in storage. Subsequent 
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mobilization/demobilization payments shall be made based on the percent of construction 
completed, excluding previous mobilization/ demobilization payments. 
 
Mobilization shall consist of preparatory work and operations performed by the Contractor 
including, but not limited to, those necessary for the movement of his personnel, equipment, 
supplies, and incidentals to the project site; for the establishment of all offices, buildings, and 
other facilities necessary for all work on the project; and for other work and operations that 
must be performed or costs incurred before beginning work on the various items on the project 
site.  
 
Mobilization/demobilization costs for subcontracted work shall be considered to be included. 
Mobilization for this project shall also include submission and approval of the Contractor’s 
Traffic Control Plan and Quality Control Plan. No payment shall be made for 
mobilization/demobilization until these plans are reviewed and approved by the Owner.  
 
Bid Item 102 – Taxes, Bonds, Insurance – The lump sum (LS) bid for Taxes, Bonds and Insurance 
shall be paid on the first progress payment one hundred percent (100%) upon mobilization to 
begin construction of a particular schedule, only if the bid price for this item is less than five 
percent (5%) of the total price of that schedule. For that portion of the taxes, bonds and 
insurance greater than five percent (5%), if any, payment shall be made in increments on the 
basis of the percentage of work completed of each progress payment for that schedule. 
 
Bid Item 103 – Construction Traffic Control – This item will be paid on a lump sum (LS) basis. 
Progress payments shall be made to the Contractor in proportion to total construction 
completed.  
 
Bid Item 104 – Construction Staking– This item will be paid on a lump sum (LS) basis. Progress 
payments shall be made to the Contractor in proportion to total construction completed. 
 
Bid Item 105 - Seeding – Seeding shall follow the requirements of MPWSS 02910, with the 
exception of being measured as lump sum (LS). 
 
Bid Item 106 – Tree Removal – This item will be measured and paid for on a per each (EA) 
basis. The unit price shall include all labor, equipment, materials, disposal, backfill of the 
stump hole, and all incidentals necessary to completely remove each tree as shown on the Plans 
as directed by the Engineer.  
 
Bid Item 107 – Tree Replacement – This item will be measured and paid for on a per each (EA) 
basis. Replacement shall include the tree shown on the Plans and any additional replacement 
trees required as a result of approved tree removals during construction. The unit price shall 
include furnishing and installing replacement trees of the type and size specified on the Plans 
or as directed by the engineer, including excavation, backfill, watering, mulch, and all 
incidental necessary for complete instillation. 
 

Bid Item 108 – Sprinkler System Restoration - This item shall be measured and paid on a lump 
sum (LS) basis. This item shall include all materials, labor, and equipment to restore irrigation 
systems within the work area including sprinkler heads to irrigate the entire area that was 
disturbed due to the work. 
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Bid Item 109 - 4" Asphalt Pavement - 16" Crushed Base – Payment for this bid items is full 
compensation for all materials, all equipment, tools, labor, and the performance of all work 
and incidentals necessary to complete the 4" Asphalt Pavement - 16" Crushed Base areas as 
identified on the plans. Payment for section will include, but not be limited to excavation, 
subgrade preparation, crushed base course, and asphalt section. Measurement shall be the SY 
of accepted area. Contractor is to refer to plan details and geotechnical report for optional 
sections for this area. 
 
Bid Item 110 – BX1200 Geogrid & 6oz Non-woven Fabric – This Item will be measured and 
paid for on a square yard (SY) basis. The unit price shall include furnishing, placing, and securing 
the paving fabric in accordance with the Plans and Specifications, including all labor, 
equipment, materials, and incidentals necessary to complete the Work.  
 
Bid Item 111 – Concrete Removal – This Item will be measured by the square yard (SY) of all 
Portland cement concrete identified to be removed on the plans or identified in the field by 
the Engineer. Payment for this bid item is full compensation for all equipment, tools, labor, 
hauling, disposal, and incidentals necessary to complete the item. 
 
Bid Item 112 – Asphalt Removal – This Item will be measured by the square yard (SY) of all 
asphalt identified to be removed on the plans or identified in the field by the Engineer. Payment 
for this bid item is full compensation for all equipment, tools, labor, hauling, disposal, and 
incidentals necessary to complete the item. 
 
Bid Item 113 – Combined Concrete Curb & Gutter – Payment for this bid item is full 
compensation for all materials, excavation, crushed base course material, compaction, hot and 
cold weather curing, expansion joint material, epoxy coated dowels, all equipment, tools, 
labor, and for the performance of all work and incidentals necessary to complete the item. This 
item, inclusive of spill curb and catch curb, is measured along the flow line of the gutter and 
paid for by the lineal foot (LF) of combined curb and gutter in place. 
 

Bid Item 114 - Pindown Curb – This item is measured and paid for by the linear foot at the 
contract unit price for “Pindown Curb”. Price and payment is full compensation for all material, 
hot and cold weather curing of concrete, isolation joint material, equipment, tools and labor, 
and for the performance of all work and incidentals necessary to complete this item. 
 
Bid Item 115 - Concrete Sidewalk - This item is measured and paid for by the square foot (SF) 
at the contract unit price for “Concrete Sidewalk”. Price and payment is full compensation for 
all material, excavation, crushed base course material, backfill, hot and cold weather curing 
of concrete, isolation joint material, equipment, tools and labor, and for the performance of 
all work and incidentals necessary to complete this item. 
 

Bid Items 116 & 117 – XX" Wide Painted Pavement Striping – Painted traffic lines to be 
measured and paid for by the linear foot (LF), complete in place including the furnishing and 
application of beads.  
 
Bid Item 118 – Painted Pavement Marking Words or Symbols - Payment for this bid item shall 
be by on a per each (EA) basis per combination word or symbol of accepted pavement marking. 
 
Bid Items 119 – Remove and Reinstall Existing Sign With New Post – Removal, relocation, & 
reinstallation of existing signs and new posts will be paid at the contract unit price per each 
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finished sign and post, which price and payment will be full compensation for completing the 
work in an acceptable manner. The contract prices for the various component parts shall 
include concrete for foundations, all miscellaneous hardware, labor, equipment use, back 
bracing and other incidentals that may be required. 
 

Bid Item 120 – 60” Dia. Manhole with 2'x3' Curb Inlet – Bid item shall be measured and paid 
for by the number of 60” diameter manholes with 2'x3' inlet installed, complete in place 
including connections to existing storm pipe, at the contract unit price bid, which price and 
payment shall constitute full compensation for all excavation and backfill, furnishing and 
installing all materials required (including grates and flowable fill for pipe connections), 
compaction, grading, labor, tools and incidentals necessary to complete the item.  
 
 

END SECTION 00910 



CONTRACTOR’S INSURANCE GUIDE 
 

Commercial General Liability 
  Occurrence Policy 
  Claims Made Policy (follow-up date  ) 
Each Occurrence .......................................................................................................................... $1,500,000.00 
General Aggregate Including Umbrella ......................................................................................... $3,000,000.00 
Products/Completed Operations Aggregate .................................................................................. $3,000,000.00 

 

Coverages 
  Premises/Operations 
  Products/Completed Operations 
  Contractual Liability 
  Underground 
  Explosion and Collapse PER PROJECT AGGREGATE ENDORSEMENT 
  Blasting 
  Independent Contractors Coverages 
  Broad Form Property Damage 
  Personal Injury 
  Property Damaged Deductible (not to exceed $5,000.00) $  
  Railroad Protective Policy 

Commercial Automobile 
  All-owned, adequate limits including umbrella ....................................................... $1,500,000.00 
  Hired Automobile Liability including umbrella ........................................................ $1,500,000.00 
  Non-Owned Automobile Liability including umbrella .............................................. $1,500,000.00 

Workers’ Compensation 
  Occupational Accident/Disease ...................................................................................... Statutory 
  Employer’s Liability including umbrella .................................................................. $1,500,000.00 

(Attach certificate) 
Other Requirements 

  Company Rating (A.M. Best) B+ VI or Better 
  30-Day Cancellation Clause 

Additional Insured’s 
  Owner/Architect/Engineer Named as Additional Insured (all named as an 

additional primary and non-contributory insured.) 
 

Builder’s Risk and Other Property Insurance 
Coverages 
  Physical loss or damage 
  Temporary buildings, materials and equipment stored and in transit 
  As insured property; work and all materials, supplies, machinery, apparatus, equipment, fixtures, 

other property required to complete the Work  
  Expenses incurred in the repair or replacement of any insured property (including but not limited 

to fees and charges of contractors, engineers, and architects) 
  Maintained in effect until Work is complete 

Additional Insured’s 
  Owner/Architect/Engineer/Contractor/Subcontractor (of every tier) named as 

Additional Insured (all named as an additional primary and non-contributory 
insured.) 

 
Owners and Contractors Protective 

  $1,000,000.00 Each Occurrence, $2,000,000.00 Aggregate 
Circle One (Endorsement) or (Separate Policy) 
A separate policy shall have Yellowstone County as the named insured. Attach 
Certificate to this checklist. 
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Existing Asphalt Pavement: (0"-2")
Base Course: (2"-5¼")
Subbase Course: (5¼"-9")
FILL: Silty Sand with Gravel, fine-grained, trace
sandstone, olive brown, moist, medium dense to very
loose.

SILTY CLAYEY SAND, fine-grained, slightly
plastic, olive brown, wet, very loose. (Slopewash)

END OF BORING

Water not observed with 14' of hollow-stem auger in
the ground.

Water not observed to dry cave-in depth of 5'
immediately after withdrawal of auger.

Boring then backfilled.
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SCALE:6/7/22 1" = 3'

LOCATION:

ST-11    page 1 of 1

L O G  O F  B O R I N G

Description of Materials
3116.7

DRILLED BY:   E. Hollibaugh

22-4141G

METHOD:   CME 75HT, Automatic

ST-11

Symbol

BORING:

Depth

2511 Holman Avenue
P. O. Box 80190

Billings, MT 59108-0190
Phone: 406.652.3930

Fax: 406.652.3944

DATE:

Remarks
0.0

Elev.

See Attached Sketch, Access Road, East Side of
Lower Lot

BPF

PROJECT: 22-4141G
GEOTECHNICAL EVALUATION
Metra Park Infrastructure Improvements
Billings, Montana
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