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Teri Reitz

From: Dan Schwarz

Sent: Monday, October 27, 2014 4:49 PM

To: Bill Kennedy; 'mikeo.ves@gmail.com’

Cc: Teri Reitz

Subject: VA Cemetery Lease Agreement With AB Cemetery
Attachments: VA Cemetery Lease Agreement With AB Cemetery.docx
Gentlemen:

Here is the latest draft of the lease. |am putting this cn Consent Agenda for the Commission meeting on November 3,
2014 at 9:30 A.M. Please let me know of any edits. As you can see, the only blank left is for the contact name and
address of the AB authorized representative. If the lease is ok, and AB can fill in the blank, please have the authorized
representative of AB sign and send it to the Commission for its consideration and possible signature on the 3",

The FMV of the rent was determined by Charlie Hamway to be $133 per month. AB will cover all utility costs.

Let me know if you have any other questions.

Dan




Lease Agreement

Parties. The Parties to this agreement are Yellowstone County (County}, a political subdivision of the
State of Montana, and AB Cemetery Management, Inc. (AB).

Property to be Leased. AB shall lease from the County a building (Building) with the following legal
description;

A building constructed directly across from the Yellowstone Veterans Cemetery and abutting the Laurel
Airport Road that is otherwise located in Section 33, Township 1 South, Range 24 East, located in
Yellowstone County, Monana.

AB shall lease from the County driving pads now owned by the County. AB shall lease all the chairs now
located in the building and may use the same if connected with its operation. The lease of this personal
property shall be included in the overall lease cost.

Term of Lease. This lease agreement shall run from November 1, 2014 to QOctober 31, 2016. AB retains
the unilateral option to renew the lease agreement on October 31, 2016 for an additional period of 5
years pursuant to the same terms as otherwise contained in this lease agreement by giving written
notice of its intent to extend the lease no less than 60 days prior to the expiration of the lease. The
parties may mutually agree to different lease term in writing during the term of this lease.

Base Lease Price and Utility Payment. In exchange for the lease of the real and personal property
described in this lease, the County shali charge AB $33.00 per month, such rent to be due on the 1st day
of each month in advance. The lease price shall be remitted to the County at the following address:

Yellowstone County

C/0 Yellowstone County Finance Department
P.O. Box 35003

Billings, MT 59107

in addition to the base lease price, AB shall pay all utilities on the building. Upon the execution of this
lease, AB agrees to sign up with the utility companies servicing the building. Further, AB will maintain
the grounds around the Building as otherwise specified in this lease.

Space to be Leased. The parties agree that the Building is approximately 1600 square feet of unheated
space. AB may utilize the space in the Building only for operations consistent with the operation of the
Yellowstone Veterans Cemetery which is located directly across Laurel Airport Road from the Building.
AB may utilize space for its operation so long as the use does not unreasonahly interfere with the
County’s shared use of the Building.




Reasonable Care of Building. AB agrees to exercise reasonable care in its utilization of the Building.
Shauld AB cause damage to the building by its actions, it shall be responsible to repair the Building to its
originat state before the damage was inflicted. Normal wear and tear shall be exempted from AB's
responsibility to repair. Should the Building need major repair not caused by the actions or neglect of
AB, the County shall be responsible to make the repair.

Insurance. The County agrees to insure the Building and its contents including AB’s property that is
stored in the Building. AB’s share of the insurance of the Building and property inside it shall be
included in the base lease rate as otherwise provided for in this Lease. Nothing in this lease, however,
shall prevent AB from obtaining insurance on any of its property at its sole discretion.

Notices. The parties shall mail all notices to the following:

Yellowstone County, C/O Board of Caunty Commissioners, P.O. Box 35000, Billings, MT 59107

AB Cemetery, C/O Michael Oestreich, 612 Telford Avenue, South San Francisco, CA 94080.

Maintenance of Surrounding Grounds. AB agrees to water and maintain the trees that run parallel to
Laurel Airport Road for the term of this lease. AB further agrees to cut weeds and other vegetation on a

strip of land as depicted in Exhibit “A” that is attached and made part of this lease agreement by
reference.

Modification of Lease Terms. The lease agreement may be modified only by the mutual agreement of
the parties.

Mutual Right of Usage. Both parties may utilize the Building. AB may utilize it only for operations
directly connected with operating the Yellowstone Veterans Cemetery. County may utilize the Building
for any public purpose. The parties mutually agree to not unreasonably impede each other’s utilization
of the Building by its actions or neglect.

Entire Agreement. This lease agreement constitutes the entire agreement between the parties and no
other representations, either oral or written, other than the written modifications otherwise provided
for in this lease agreement, shall have any force or effect.

Venue for Litigation. Should disputes arise between the parties, the parties shall first make reasonable
efforts to resolve the dispute informally. The parties may mutually agree to either mediation or
arbitration to settle disputes. If disputes are not resolved but have to be litigated, the parties agree that
the venue for such lawsuit shall be the 13" Judicial District of the State of Montana.




Dated this _3 day of Nevembgr | 2014,

A B Cemetery Management, Inc.,
Michael Oestreich, VP
Business Development

Dated this _2 day of MNovewla-£r | 2014,

SR

James E. Reno, Chairpe%ﬁ

Bill Kennedy, Commissioner

John Ostlund, Commissioner

ATTEST:

/07

Jeff ﬁa&ir{c)CIerk and Recorder




