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YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS
Resolution No. 24-158
Resolution of Intent to Abandon a Portion of Bone Avenue

WHEREAS, pursuant to Sections 7-14-2101, 7-14-2102 and 7-14-2103 of the Montana Code Annotated, a
board of county commissioners has the authority to manage county roads within the county. Pursuant to
Section 7-14-2615 of the Montana Code Annotated, a board of county commissioners has the authority to
abandon a county road after a public hearing,.

WHEREAS, Bone Avenue is a dedicated public road in Johnson Park Subdivision. Johnson Park
Subdivision, Doc. No. 565995, filed on June 30, 1956. The road has not been constructed. The Yellowstone
County Board of County Commissioners has the authority to manage the road, including the authority to
abandon a portion of the road.

WHEREAS, on August 12, 2024, the Board received a petition to abandon a portion of the right-of-way
for the road, approximately between Sandy Lane and Bonnie Lane, from Paul Fasching who owns land that
abuts the portion of road he would like to abandon. All the landowners who own land that abut the portion
of the road, requested to be abandoned have agreed to the abandonment — Jerry and Julie Makeeff, Paul
Fasching, Dale and Judith Hanson and Bonnie Dune LLC. Fasching would like to abandon the road because
itis not needed. On September 10, 2024, the Board reviewed the petition and appointed a Board of Viewers
to investigate the proposed abandonment. On November 19, 2024, the Board of Viewers submitted a report
on the proposed abandonment. The Board of Viewers’ Report recommended that the Board abandon the
road with conditions. On November 19, 2024, the Board set a public hearing on the proposed abandonment
for December 3, 2024. On November 22, 2024, and November 29, 2024, the Yellowstone County Clerk
and Recorder published notice of the public hearing in the Yellowstone County News. The Board also sent
notice of the hearing to the landowners that abut the proposed abandonment.

WHEREAS, on December 3, 2024, the Board held a public hearing on the proposed abandonment. The
Board heard comments on the proposed abandonment and considered the Board of Viewer’s
recommendation. The Board determined that it would be in the best interest of the public to abandon the
road. The road serves no purpose. It does not provide access to anything.

NOW THEREFORE, BE IT RESOLVED,

Resolation No, 24-158
Resolution of Intent to Abandon a Portion of Bone Avenue
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The Yellowstone County Board 6f County Commissioners intends to abandon the portion of Bone Avenue
requested by Paul Fasching, on the conditions he (1) Submit and record an amended Certificate of Survey
aggregating the desired abandonment into the adjacent lots (parcels). The Certificate of Survey shall depict
all easements for any public and private utilities, etc.; (2) Petitioner has one year to complete all conditions
for the abandonment to be finalized. Once Fasching complies with the conditions, the Board will pass a
resolution that abandons the road.

Passed and Adopted on the 3rd day of December 2024.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY,

ohn Ostlund, Chair

Lb

/@e, Member ATTEST: /%Q
L O\t W

Donald W. Jones, Wﬁber Jeff Mértini, Clerk and Recorder
State of Montana . }

8s.
County of Yellowstone }

On this 3 day of November, 2024 before me, a Notary Public in and for the State of Montana, personally
appeared John Ostlund, Mark Morse and Donald W. Jones, known to me to be the Board of County
Commissioners, respectively, and the County Clerk and Recorder, Jeff Martin, of Yellowstone County
Montana, whose names are subscribed to the foregoing instrument in such capacity and acknowledged to
me that they fully executed the same on behalf of Yellowstone County, Montana.

“TERI REIT2 |
NOTARYPUBLIC forthe
State of Moritana
Residing at Billings, Montana
My Commission Expires
February 27; 2028

Resolution No. 24-158
Resoluation of Intent to Abandon a Portion of Bone Avenue
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To: Yellowstone County Board of County Commissioners
From: Board of Viewers
Date: October 18, 2024

Subject: Board of Viewers Report - Request for Abandenment of Bone Avenue

Board of Viewers lnspection:

A field inspection to view this petition was conducted on different dates in September and early October
2024 by the Board of Viewers listed below. The following people were appointed by Resolution to the
Board of Viewers for this petition:

John Ostlund Yellowstone County Commissioners

Jeff Martin Yellowstone County Clerk and Recorder

Lora Mattox Transportation Planning Coordinator {City/County Planning)

Logan Mclsaac Yellowstone County Public Works Project Manager
Background:

Yellowstone County received a Road Abandonment Petition from a landowner of the Johnson Park
Subdivision. The petitioner, Paul Fasching, operates a business on Lot 7, Block 3 of the subdivision. The
length of public right-of-way wishing to be abandoned s approximately 300 feet from the eastern edge
of the right-of-way of Sandy Lane to the western edge of right-of-way of Bonnie Lane. There was not
opposition to the abandonment by any of the abutting landowners and the petitioner collected more
than the minimum required signatures of Yellowstone County property owners in support of the
petition,

Findings:

1. Observations of Bone Avenue: The original plat of Johnson Park Subdivision had Bone
Avenue as a through east-west street for potential future development on either side of the
subdivision. The subdivision is now bordered to the east by businesses that use the property
as a storage yard laydown area and to the west by undeveloped land and a truck repair
company. The portion of Bone Avenue east of Bonnie Lane has been previously abandaned.
The length of roadway proposed to be abandoned with this petition is approximately 300
feet of a cross street that connects a main subdivision street to a side street that’s main use
now Is an access roadway. The constructed subject roadway has gravel surfacing.

2. Usage and Necessity: When considering abandonment petitions there needs to be careful
consideration for connectivity and egress access for future development. Since most of the
land directly east of the Johnson Park subdivision is developed and that adjacent portion of
Bone Avenue is already abandoned, the likelihood of Bane needing to be a connection point
to the east is highly unlikely. The property to the west and north that could potentially
develop in the future is constrained by the Yellowstone River and its floodplain. If
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development were to occur in these areas egress could be accomplished with carefully
planned cul-dé-sacs.

Recommendations and Conditions of Approval:

After review and input from the Board of Viewers it is their recommendation to proceed with the
proposed abandonment of a portion of Bone Avenue. Based on the input and consideration of this Board
and no opposition from the affected stakeholders this would be the appropriate action to take. The
abandonment should anly be approved and finalized with the following listed conditions:

1.

Subrit and record an amended Certificate of Survey aggregating the desired abandonment into
the adjacent lots (parcels). The Certificate of Survey shall depict all easements for any public and
private utilities, etc.

Petitioner has one year to complete all conditions for the abandonment to be finalized.

Respectfully Submitted,

Board of Viewars

John Ostlund , ///// =0 ¥
Yellowstone County CompricSioners Date
Jeff Martin d/ //L%(_\ /ﬁ/ // z¢
Yellowstone County Clerk and Recorddr 0 Date
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Lora Mattox %7/9 W ‘:2"/‘9'(/
Transportation Planning Coordmator&C:ty/County} Date

Logan Mcisaac W i /2 //? y

Yellowstone County Public Works Projec Projéct Manager Date




