Standard Form of Agreement between Owner
and Contractor on the Basis of

A Stipulated Price

This agreement is dated as of the day of October 23, 2025, by and between Yellowstone County, Montana
(hereinafter called Owner}, and Swoboda Services, Billings, Montana (hereinafter called Contractor). Owner
and Contractor, in consideration of the material covenants hereinafter set forth, agree as follows:

1. Scope of Work

Contractor shall provide all labor and equipment necessary for the requested work related
to the roadway maintenance, located in the Brookwood Subdivision, RSID 769M, as
outlined in the attached estimate and described work Exhibit “A”. Brookwood is located
northeast of Laurel, southwest of the intersection of Laurel Airport Road and Seitz-Ronan
Road.

2. Contract Times

This contract will be in effect for County Fiscal Year 2026 (July 1 through June 30). Should
any work, outside the Scope of Work need to be performed, the Ad-Hoc Representative will
direct Mr. Swoboda and be billed at $80.00 per hour.

3. Contract Price

The Owner shall pay the Contractor in accordance to their billing schedule provided in the
attached Estimate. For any work not listed in their standard rates, the time spent shall be
billed at $80.00 per hour unless a different agreement is made and approved by either the
Ad-Hoc Board or a representative of Public Works. Refer to the Bid Proposal for a full list of
proposed services and pricing. The contractor shall submit invoices to the Yellowstone
County Public Works Department through monthly invoices.

4. Contractors Representation

4.1 Contractor has examined and reviewed the Contract Documents and other related
paperwork.

4.2 Contractor has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance and
furnishing of the work.

43 Contractor is familiar with and is satisfied as to all federal, state and local laws and
regulations that may affect cost, progress, performance and furnishing of the work.



4.4

Contractor has given Owner written notice of all conflicts, errors, ambiguities or
discrepancies that the Contractor has discovered in the Contract Documents and
that the Contract Documents are generally sufficient to indicate and convey the
understanding of all terms and conditions for performance and furnishings of the
work.

5. Contract Documents

The Contract Documents, which comprise the entire agreement between Owner
and Contractor, consist of the following:

51

5.2

This Agreement.

Contractor’s Estimate for regular services by Peter Swoboda Exhibit “A”

6. Miscellaneous

6.1

6.2

6.3

6.4

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without written
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will discharge the assignor from any duty or
responsibility under the Contract Documents.

The Contractor agrees to defend, indemnify and hold harmless the Owner
against claims for injuries to person or damages to property occurred from or
in connection with the Contractor’s performance under the Agreement. The
indemnification and defense obligations under this paragraph of the Agreement
shall not be limited by any assertation or finding that Yellowstone County is
liable for any damages by reason of a non-delegable duty.

The Contractor agrees to perform the labor and terms of this contract as an
independent contractor and nothing herein contained shall be construed
to be inconsistent with this relationship or status. Nothing in this contract shall

be in any way construed to constitute the Contractor or any of his (or her, or its)
agents or employees as the agent, employee or representative of Yellowstone
County for any purpose, or to be recipients of any benefits, pensions, insurance
plans, payroll taxes, worker’s compensation or State or Federal withholding

taxes.

Owner and Contractor each binds itself, its partners, successors, assign and legal
representative to the other party hereto, its partners, successors, assign and legal
representative to respect to all covenants, agreements and obligations contained
in the Contract Documents.



6.5

6.6

6.7

6.8

7.0

8.0

Contractor must give preference to the employment of bona fide residents
of Montana in the performance of this work.

The Parties agree that the laws of the State of Montana shall govern this
contract, and that venue shall be in the Thirteenth Judicial District Court,
Yellowstone County, Montana.

In the event of litigation, the prevailing party shall be entitled to
reimbursement of Court costs and reasonable Attorney fees by the non-
prevailing party.

The Contractor must, in performance of work under this contract, fully comply
with all applicable federal, state or local laws, rules, regulations, including the
Montana Human Rights Act, Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and the American with Disabilities Act of 1990. Any subletting or
subcontracting by the Contractor subjects subcontractors to the same provisions.
In accordance with section 49-3-207, MCA, the Contractor agrees that the hiring
of persons to perform the contract will be made on the basis of merit and
qualifications and there will be no discrimination based upon race, color, religion,
creed, political ideas, sex, age, marital status, physical or mental disability, or
national origin by the persons performing under the contract.

The Contractor must, in performance of work under this contract, fully comply
with all applicable federal, state or local laws, rules, regulations, including the
Montana Human Rights Act, Civil Rights Act of 1964, The Age Discrimination
Act of 1975 and the American with Disabilities Act of 1990. Any subletting or
subcontracting by the Contractor subjects Contractors to the same provisions. In
accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of
persons to perform the contract will be made on the basis of merit and qualification
and there will be no discrimination based upon race, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability, or national origin by
the person performing under the contract.

Termination

This Agreement shall terminate in its entirety in accordance with the terms found
in paragraph 2. However, either party may terminate this contract on thirty (30
calendar days written notice, or if prior to such action, the other party materially
breaches any of its representations or obligations under this Agreement. Except as
may be otherwise provided in this Agreement, such breach by either party will
result in the other party being responsible to reimburse the non-defaulting party for
all costs incurred directly as a result of the breach of this Agreement, and shall be
subject to such damages as may be allowed by law including attorneys’ fees and
costs of enforcing this Agreement.



IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One
counterpart each will be delivered to OWNER and CONTRACTOR. All portions of the Contract Documents
have been signed, initialed or identified by OWNER and CONTRACTOR.

This Agreement will be effective October 23, 2025.

OWNER: CONTRACTOR:
Yellowstone County Swoboda Services
P.O. Box 35024 4432 Clevenger Avenue
Billings, Montana 59107 Billings, MT 59101
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MM — WEDH s
Monica Plecker Peter Swoboda
Public Works Director Owner



Estimate
Invoice Number: 250001

SwWoOBODA .
S E RV| D E S :\}:vlst;r:c.la Services

(406186 1-5799 4432 Clevenger Ave.
Billings, MT. 59101

Billed To: Date ending:
Brookwood Subdivison

Date: Description: Unit: Amount: |[Total
Main Pond/North West Pond 250
Selway park 250
South of main pond along ditch : 80
Sitez Ronan Entrance South 180
South east pond/Cotton wood park 380
South West Pond 250
North pond entrance 175
Sitez Ronan Entrance North 125
Total Amount Due: HREF!

Concerns or Quesions

Thank You For Your Support!! Call Peter at 406-861-5799



