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NCIC Correctional Communications Service
Subscriber Agreement

This NCIC Correctional Services Subscriber Agreement ("Agreement") is made this 1st day of
August, 2024 (“Effective Date”), by and between NCIC Inmate Communications (Provider), a
Texas corporation, having its principal place of business at 607 E Whaley St., Longview, Texas
75601, and (*“Subscriber”) having its principal place of business at:

Address: 410 26 St.

City, State, & Zip Code: Billings, MT 59101
Contact: Sam Bofto, Director

Phone: 406-256-6825

Email:  sbofto@yellowstonecountymt.gov

WITNESSETH

Whereas, Subscriber, whether a governmental or private entity, assumes the responsibility for
the management, supervision, custody, protective care, and control of incarcerated individuals
residing in the specified facility(ies) outlined below:

Ted Lechner Youth Service Center
410 S 26 Street
Billings, MT 59101

For the purposes of this Agreement, the term "F acility" or "Facilities" refers to the confinement
facility(ies) specified above, as well as all associated buildings, grounds, property, and any other
matters connected to the Facility or Facilities.

Whereas, Provider is qualified and willing to provide Subscriber with the InTouch Educational
Tablet System for correctional education services and approved communication services for
incarcerated populations.




Therefore, in consideration of the mutual benefits to be derived hereby, Subscriber and
Provider do hereby agree to the following terms:

This Agreement shall begin on the Effective Date and continue in full force and effect for a
period of one (1) year from such date (“Initial Term”) and will automatically renew under the
same terms and conditions for a period of seven (7) years (“Renewal Term”) if notice of non-
renewal is not received at least ninety (90) days prior to the completion of the Initial Term.
Upon completion of the Initial and Renewal Terms, this Agreement shall continue in full force
and effect for additional periods of twelve (12) months each if no action is taken by either Party.

II. TERMINATION

Subscriber may terminate this Agreement for cause, pursuant to the provisions of Paragraph
IV(A). Provider shall have the right to terminate this Agreement pursuant to the provisions of
Paragraph IV(A).

III. COMMUNICATIONS SYSTEMS FOR INCARCERATED POPULATION
. Installation of Correctional Tablet System

Provider shall provide to Subscriber, at no cost, a fully operational, high-security and reliable
Correctional Tablet System to be installed at the Facility. The system provided to Subscriber
shall include all equipment, installation, infrastructure and network, training, operation,
ongoing repairs and maintenance of the entire system and its components which, at a minimum,
shall meet Subscriber’s requirements and be in compliance with any industry standard. The
Correctional Tablet System shall, depending on the requirements of Subscriber, be capable of
providing educational and communication options well as a range of complementary paperless
applications such as secure electronic messaging, tickets / kites, digital mail delivery and access
to approved third-party applications based on the preferences and allowances of Subscriber.

B. Provider’s Responsibilities
Provider shall be responsible for the following regarding the Correctional Tablet System:

1. Adhering to any and all municipal, state or federal requirements for equipment
installation, certification, training or registration during the life of the Agreement;

Complying with all FCC regulatory requirements and any other requirements imposed
by local, state and federal regulatory agencies for all correctional tablets and related
services provided throughout the duration of the Agreement;

Making any system modifications necessary to allow incarcerated users to participate
in educational and rehabilitative courses in compliance with any industry standards or
requirement change(s) at no cost to Subscriber;

Complying with and updating the Correctional Tablet System for any regulatory
changes and requirements during the life of the Agreement. These changes include




federal, state or local municipal regulatory changes. These changes shall be made
within a reasonable time frame at no cost to Subscriber;

Providing a Correctional Tablet System which includes, but is not limited to, system
infrastructure, network, database, servers, call / video processors, digital and analog
communications circuits, telecommunications capabilities, monitoring and recording
functionality, and any additional required system functionality;

Installing new equipment at all included Facilities and any required station cabling as
determined necessary;

Providing systems and equipment that support the Facility’s or Facilities’
monitoring/security needs, including terminals and digital recording equipment as
determined necessary;

Providing a centralized database which shall contain all data elements necessary for
provision of monitoring services, reporting and historical transaction information;

Providing personnel to include field repair/site technicians to perform oversight,
operational assistance and preventative maintenance/repair to the communications
equipment;

. Providing ongoing maintenance, repair, replacement and/or upgrades of all equipment
and systems as determined necessary to ensure adequate service delivery;

11. Providing all required training and instructional materials required for use of the tablet
services as applicable to incarcerated persons, families, and/or Facility staff, and

12. Providing all related support services not otherwise indicated herein.

C. Correctional Tablet System Installation

As part of the installation process of the Correctional Tablet System at the Facility, Provider
shall:

1. Provide all required materials, equipment, hardware, software and station cabling
(where re-using existing station cabling is unavailable or new locations are required)
for installation and maintenance of the Correctional Tablet System;

Wherever possible, re-use existing station cabling installed at each Facility for the
Correctional Tablet System. In cases where existing station cabling cannot be used,
Provider shall install new station cabling (Category 6 minimum) at no cost. Any new
cabling shall include wall plate, cross connection, patch cords, etc. as required. Provider
shall comply with all applicable electrical codes;

Comply with the security guidelines on institutional security policies; and

Provide all coordination required with any local bandwidth provider and other carriers
during installation and for the duration of the Agreement.

D. Correctional Tablet System Functionality
The system installed by Provider shall have the following functions:




Be fully supported by an infrastructure which has the capability to provide specified
services such as secure and real-time monitoring of all services;

2. Provide security features which prevent unauthorized individuals from accessing any
information held by Provider;

3. Offer secured access to the system and the database for Subscriber’s authorized users;

4. Provide complete support of all systems and software necessary to ensure provision
of services at all times for the duration of the Agreement, and;

5. Ensure that informational flyers, placards or other media is provided to the
incarcerated population and visitors showing communication systems use instructions,
rate information and any other information deemed essential to the utilization of the
system.

E. Ownership of Correctional Tablet Equipment

Throughout the term of the Agreement, Provider shall own all systems and equipment installed
at the Facility and shall conduct all maintenance, repairs, upgrades and replacement to systems
and equipment at no cost to Subscriber. Provider and Subscriber agree that at no time shall any
of the systems and equipment installed at the Facility become a fixture such that it becomes a
part of the real property where the Facility is located. Provider and Subscriber agree that all
systems and equipment installed at the Facility will remain personal property owned by
Provider.

F. Responsibilities of Subscriber

Subscriber shall be responsible for the following:

1. Obtaining all necessary written consents from any applicable governmental or private
entity for Provider and/or its subcontractors to:
a. Access any part of the Facility deemed necessary by Provider;

b. Perform any and all work necessary to install, repair, replace, or remove the
Correctional Tablet System and its components; and

c. Perform any contractual duty imposed on Provider in this Agreement;

2. Supplying Provider and/or its subcontractors with security guidelines on institutional
security policies;

3. Providing security escorts, where needed, to Provider’s employees and/or contractors
during the installation, replacement, maintenance, or removal of the Correctional
Tablet System and its components;

4. Providing prompt notice to Provider of any damage, defect, or needed repair to the
Correctional Tablet System or any of its components;

5. Making reasonable efforts to penalize detainees who are found to have deliberately
damaged any Provider-owned Correctional Tablet Equipment;

G. Equipment Service & Maintenance

With regard to the Correctional Tablet System, Provider shall provide fully functional
equipment to support service delivery as specified herein at all designated Facilities with regard
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to all labor, materials, service hardware and/or software. Provider shall further warrant that any
equipment installed for Subscriber shall be free of defects, irregularities, code violations and
shall operate as designed and proposed or negotiated. Time is of the essence in completing
emergency and other service repairs or replacements. Thus, Provider is required to meet all
response times as reasonably required by the Facility to return the system to normal operating
status. In the event of extraordinary obstacles to service delivery for which Provider exceeds
the time-to-service requirement, notification and a detailed plan of service shall be provided to
Subscriber, and Subscriber shall accept the detailed plan of service.

IV. MISCELLANEOUS

A. Termination

Either party may terminate this Agreement for cause prior to expiration of the Initial Term or
Renewal Term(s) if there is an alleged breach of the term(s) by the offending party. If an alleged
breach of this Agreement occurs, the offended party shall provide written notice to the offending
party, demanding that the offending party cure said breach within thirty (30) days. The cure
period may be extended to a mutually agreeable date up to ninety (90) days if the default cannot
be reasonably cured within the specified time and if the defaulting party has begun to cure the
default. Notice shall be delivered by certified mail (return receipt requested), by other method
of delivery whereby an original signature is obtained, or in-person with proof of delivery.

B. Indemnification

Provider shall be liable, and agrees to be liable for, and shall indemnify, defend and hold
Subscriber, its employees, agents, officers, heirs, and assignees harmless from any and all
demands, claims, suits, judgments, or damages including court costs and attorney’s fees arising
out of intentional acts, negligence, or omissions by Provider, or its employees or agents, in the
course of the operations of this Agreement. This obligation by Provider to indemnify, defend,
and hold Subscriber harmless includes without limitation all costs, expenses, and attorney’s fees
incurred on account of any demands, claims, suits, judgments, or damages. Subscriber shall be
liable, and agrees to be liable for, and shall indemnify, defend and hold Provider, its employees,
agents, officers, heirs, and assignees harmless from any and all demands, claims, suits,
judgments, or damages including court costs and attorney’s fees arising out of intentional acts,
negligence, or omissions by Subscriber, or its employees or agents, in the course of the
operations of this Agreement. This obligation by Subscriber to indemnify, defend, and hold
Provider harmless includes without limitation all costs, expenses, and attorney’s fees incurred
on account of any demands, claims, suits, judgments, or damages.

C. Provider’s Insurance

Provider agrees to maintain the insurance coverage required to be maintained by Provider and
to maintain such insurance in effect at all times during the existence of this Agreement.

D. Assignment

In the event that Provider transfers, sells, or assigns its rights under this Agreement, there shall
be no required consent by Subscriber to the assignment of this Agreement.




E. Force Majeure

Neither party shall be liable for loss or damage suffered as a result of any delay or failure in
performance under this Agreement or interruption of performance resulting directly or
indirectly from acts of God, fire, explosions, earthquakes, floods, water, wind, lightning, civil
or military authority, acts of public enemy, war, riots, civil disturbances, insurrections, strikes,
or labor disputes.

. Severability

The invalidity or unenforceability of any particular provision of this Agreement shall not affect
the other provisions hereof and this Agreement shall be construed in all respects as if such
invalid or unenforceable provision was omitted, so long as the material purposes of this
Agreement can still be determined and effectuated.

G. Governing Law

H. No Third-Party Beneficiaries

This Agreement is executed and entered into in the State of Texas, and shall be construed,
performed and enforced in all respects in accordance with the laws, rules and regulations of the
State of Texas.

Except as otherwise expressly provided herein, neither this Agreement, nor any amendment,
addendum or exhibit attached hereto, nor term, provision or clause contained therein, shall be
construed as being for the benefit of, or providing a benefit to any party not a signatory hereto.

I. Exclusivity and Right of First Refusal

In consideration of the compensation and services to be provided herein, Subscriber grants to
Provider the exclusive right to install and the Correctional Tablet System and any other services
offered by Provider of any type, including Telephone service, Video Visitation service, Secure
Electronic Messaging service (the “Correctional Communications Systems™) within its Facility
or on its private property (Location) during the term of this Agreement. Except for existing
third-party vendors and only until such third-party vendor’s contract expires, Subscriber will
not allow any products or services that compete with any of those products or services that are
or could be supplied by Provider during the term of this Agreement to be, or to remain, installed
at Subscriber’s Facility, including any present or future Subscriber Facilities. Provider will have
the exclusive right to provide those products and services to be installed, implemented, or used
at Subscriber’s Facility throughout the term of this Agreement, including any renewals and/or
extensions of this Agreement, and shall also have the exclusive right to install, monitor, and
provide services for any other Correctional Communication Systems, including but not limited
to communications, educational or entertainment products or services, tablets, video visitation,
secure electronic messaging and electronic mail, sought by Subscriber to be used, installed, or
implemented at the Facility during the term of this Agreement, whether the products or services
are for incarcerated persons located at Subscriber’s Facility or at third-party Facilities owned
and/or managed by Subscriber; however, Provider shall not be obligated to exercise this
exclusive right.

J. Circumstances Uncontrollable by Provider

Provider reserves the right to renegotiate or terminate this Agreement upon thirty (30) days
written notice upon the occurrence of circumstances outside Provider’s control related to the
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Facilities including, without limitation, 1) changes in rates, regulations, or operations mandated
by law; 2) reduction in incarcerated population or capacity; 3) changes in jail policy or economic
conditions; 4) acts of God or actions constituting force majeure, as stated in Paragraph IV(E)
above; or 5) actions taken by the Facility that negatively impact the Providers business.
Subscriber acknowledges that Provider’s provision of the services is subject to certain federal,
state or local regulatory requirements and restrictions which are subject to change from time to
time and nothing contained herein shall restrict Provider from taking the necessary actions in
order to be in compliance with those federal, state, or local regulatory requirements.

K. Suspension of Unused Applications

With regard to applications, software, or products that are licensed to Subscriber such as
Educational Courses, Rehabilitation Programs and other features, products or applications
licensed as part of the Correctional Tablet System, if the features, products, or applications are
not accessed or used within ninety (90) consecutive days, Provider reserves the right to disable
such applications and only re-enable such applications when requested.

L. Cooperative Purchasing for other Agencies

Subscriber will permit other City, County and State agencies to utilize the terms and conditions
of this Agreement, offering the prices, terms and conditions offered herein to other government
agencies who wish to participate in a Cooperative Purchase program with Subscriber’s agency,
where such cooperative usage will contribute to any volume discounts or incentives for
participating agencies. Other agencies will be responsible for entering into separate Agreements
with Provider and for all payments thereunder.

M. Successors and Assigns

Each of the covenants in this Agreement shall be binding upon and inure to the benefit of the
successors and assigns of Provider and Subscriber.

N. Entire Agreement

Unless the parties agree otherwise in a written Agreement which specifically identifies this
Agreement, including any attachments, amendments, addendums or exhibits, by date of
execution and signatories, any services requested by Subscriber and any goods, services, or
equipment furnished by Provider shall be provided by Provider under the terms of this
Agreement. In the event of any conflict between this Agreement and any work order or purchase
order, this Agreement shall control. This Agreement supersedes all other agreements, oral or
written, previously entered into with respect to the subject matter contained in this Agreement
and the transactions which it contemplates, and it contains the entire Agreement of the parties,
including without limitation all Agreements with respect to warranties.

O. Counterpart Execution and Electronic Signatures

This Agreement may be executed in two or more counterparts, each of which will be deemed an
original, but all of which together constitute but one and the same instrument. All parties consent
to the use of DocuSign or a similar electronic document execution service to take place of a
physical signature on this Agreement, and that the electronic signatures will be the same as if
physically signed by each party.




P. Further Assurances

The provisions of this Agreement are intended to be self-operative and shall not require further
agreement by the parties unless otherwise specifically provided herein. Nonetheless, all parties
shall cooperate fully to execute any and all supplementary documents, and to take all additional
actions that are consistent with and which may be necessary or appropriate to give full force and
effect to the terms of this Agreement.

Q. Dispute Resolution

Prior to the filing of a lawsuit by any party to this Agreement, Provider and Subscriber agree that
any disputes between them shall be resolved in the following manner:

a. The parties shall refer the dispute to a certified mediator in order for the mediator
to conduct a mediation of the dispute and attempt to reach a mutual agreement
between the parties concerning the dispute. Said mediation shall commence no
later than thirty (30) days after the receipt of notice by the other party that mediation
of the dispute is requested. The parties shall mediate the dispute in good faith and
use all reasonable measures to resolve the dispute. The cost of the mediation shall
be divided equally between the parties.

b. If no timely resolution of the dispute occurs through mediation, any party may

demand binding arbitration pursuant to Chapters 171 and 173 of the Texas Civil

Practice and Remedies Code only if the parties have previously mediated the

dispute.

R. Authority of Signatories

Each of the individuals signing this Agreement have full power and authority to enter into this
Agreement on behalf of Provider and Subscriber and to fully bind Provider and Subscriber to the
terms of this Agreement.

SIGNED on this gf(/\ day of J’}*UGUC € . 2024

Subscriber Provider, 4
Signature Signature Zd / / (f éﬂ

Print Name Print Name William L. Pop
Title Title President

Date Date S-S-2.%




Rates and Fees

CORRECTIONAL TABLET SERVICE

Per-Month, Per-Tablet Flat Rate (Handheld Tablets) $50.00
Per-Month, Per-Tablet Flat Rate (Portable Kiosk) $50.00

Access to LexisNexis Law Library $17.55/Month ($0.65 per Device, per Month)
Setup and Installation Costs $0.00

Provider will provide Twenty Six (26) Handheld Tablets and one (1) Portable Kiosk for the
initial deployment. The flat monthly cost for services provided will be $1,367.55.

Subscriber Initials Provider Initials __, C’UV, ‘
Date Date _J—G— @-QT




