YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS

Resolution No. 24 - 89

Resolution of Intent to Abandon a Portion of 56 Street West
in Sunny Cove Fruit Farms Subdivision

WHEREAS, pursuant to Sections 7-14-2101, 7-14-2102 and 7-14-2103 of the Montana Code Annotated, a board of
county commissioners has the authority to manage county roads within the county. Pursuant to Section 7-14-2615 of
the Montana Code Annotated, a board of county commissioners has the authority to abandon a county road after a
public hearing.

WHEREAS, in 1910, the Rimrock Investment Company filed the Plat of Sunny Cove Fruit Farms Subdivision, Doc.
No. 21540. The plat indicated the right-of-way for a north-south road with a 50-foot right-of-way between Lots 67
and 66, 94 and 95, 99 and 98 and 126 and 127. A road was never built in the right-of-way. The right-of-way for the
road is between Colton Avenue and Grand Avenue. The road is now known as a portion of 56" Street West, Exhibit
1 - Plat.

WHEREAS, in 1998, the Estate of Raymond Kramer filed an Amended Plat of Sunny Cove Fruit Farms Subdivision,
Doc. No. 3033371. The Plat indicated the right-of-way for a north-south road with a 50-foot right-of-way between
Lots 67A and 66A. It is the same right-of-way indicated on the original Plat of Sunny Cove Fruit Farms Subdivision.
Exhibit 2 — Plat.

WHEREAS, on March 9, 2023, Larry and Gerondale Kramer submitted a petition to the Yellowstone County Board
of County Commissioners to abandon a portion of 56™ Street West in Sunny Cove Fruit Farms Subdivision. Exhibit
3 — Petition. The Kramers own all the land that abuts the road they requested the Board abandon. On March 14, 2023,
the Board appointed a Board of Viewers to make a recommendation on the abandonment. On March 30, 2023, the
Board of Viewers provided the Board with a recommendation. Exhibit 4 — Report. The Board of Viewers
recommended the Board abandon the road with conditions. On April 18, 2023, the Board held a public hearing on the
abandonment. The City of Billings requested the Board not abandon the road. The Board placed the abandonment
on hold to allow the City and the Kramers to discuss the abandonment. The City advised the Board it no longer
opposed the abandonment. The Board contacted the Kramers as to whether they still would like the Board to abandon
the road. The Kramers advised the Board they still wanted the Board to abandon the road.

WHEREAS, on April 30, 2024, the Yellowstone County Board of County Commissioners set a public hearing on the
proposed abandonment of a portion of 56" Street West in Sunny Cove Fruit Farms Subdivision for May 14, 2024. On
May 3, 2024 and May 10, 2024, the Yellowstone County Clerk and Recorder published notice of the public hearing
in the Yellowstone County News. The Board also sent notice of the hearing to the landowners that abut the proposed
abandonment.

WHEREAS, on May 14, 2024, the Board held a public hearing on the proposed abandonment. The Board heard
comments on the proposed abandonment and considered the Board of Viewer’s recommendation. The Board
determined that it would be in the best interest of the public to abandon the road. A road has not been constructed.
The road is not required for access to the parcels that abut the road. Both parcels that abut the road also abut Colton
Avenue and Grand Avenue. The road is not needed.

NOW THEREFORE, BE IT RESOLVED,

The Yellowstone County Board of County Commissioners intends to abandon the road right-of-way between Lots
67A and 66A of the Amended Plat of Sunny Cove Fruit Farms Subdivision as indicated in the petition on the
conditions the Kramers submit and record an amended plat aggregating the desired abandonment into the adjacent lots
(parcels) of Sunny Cover Fruit Farms Subdivision. Once the Kramers have complied with the conditions, the Board
will pass a resolution that abandons the road.
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Passed and Adopted on the 14" day of May 2024.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

John Ostlund, Chair

Mark Morse, Member ATTEST:
Donald W. Jones, Member Jeff Martin, Clerk and Recorder
Attachments

Exhibit | — Plat
Exhibit 2 — Plat
Exhibit 3 - Petition
Exhibit 4 — Report
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EXHIBIT 1

PLAT

OF THE

SUNNY COVE FRUIT FARMS “*
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——3 CERTIFICATE OF DEDICATION F~—

State of Montarna }”
Courty of rellowstore
This 53 fo certify thot toe fTimrock Investmant Company, o1 Bl ings,
Montana, (a corporation duly ereared, organited, exioling, anw doiig business wneter
and by virtue of 146 faws of the State of Montana ) has cawsed fo bs swrseyed, fard
out and plafted inlo /orfs and roads, a sract of land Anorn ard described o follonss:!
AN of Tection 3, Townatp ! Nerth, fonge 25 Loatof 1he Montana
Prineival Maridiar and alf of Jection 36, Torranip / North, fange B Ladt,
M. P M. exccepting 1 rarth-west guarter of fie riertts-we st guarter of said
Section 36 ; soid Fract being more particulorly descrived a3 follons i~
Beginning ot the norsh-eeat correr oF said Section 31 and running
thence sowth along rhe eost line of said Jectren I, I331.0 Jeet ro 1he
South-casr Corner thergor, thence yvast along rhe 3outh /ine of 3id Jection
& and of said Section BE. JO6FIRE feal Vo the Joulh-mess cormsr of sard
Section 6 17808 north along IHe wesr lipe of sard Sectian D6, 3970} Fee/
1o 1 Sawth-wESE Corner of the rOrFh-west Guariar of IHE raril-vast uarrer
oF sl Section B Fhence easr along 1#e 30uth e of 2aid north-nasl
guarfer of the north-vest guarier of said Jection 86, [336.0 reet fo /e
Sowth-cas) Corner tireofy Phence rort along It easr frre threreof
JIECE TECr ro rhe norlh lina of Sayd SecHon 6] thence cost along said
north Jine and 1hE north Jine or Seclioh B, méntioned abova, 93415 feel ro
Y pornt of GEQirmIng. ’
THin Froct of lond i3 fo be Known ap Yie “SUNNE COVE FRUIT FREMIS, and &/l lands
Included in 1€ roads as shows on e /O/ﬂ/ bereon detiimealed, orc hersby doroled,
Granted and given fo the public use forever, X
IN WITNESS WHERLEOF, Ihe said fitmirock lnvesfmen? Compary 4ad cavsed rhese
presents to be Jigned by its Fresident; ait by it &, and 773 seas
Yo be afixed hereunta, this XIth day ef Rprily AL 15/0.

LAV prg

lfhiZ{W}w%M F;tj/( ferrt

Secrerory

State of Monfona }u
Cownty o lellowolane .
On 1the 2744 doy of Roril, in the year 4.0, /1910, befors me,
| Norary Fublic for said Srate, peroonally appearsd W 8 George,

hnomwn to me Fo b fhe Fresideny of rhe rron whreh rHe wbove 7 wment,
G acknowledged ro me rhat aid conperatiorn executed fhe sacme.

N WITNESS WHEREOF, [ have hercunto sef my fand and offixed oy rwotarial
seal, the dwy and year as in s certificate firs? abor e

7
- &

Moty PO Foofhe Brate of Monfann
residing gf Dlings 4ty Cartmianion
Capired Fan 16, rep oy

—~rf SURVEYORS CERTIFICATE §~~

Srate of NMontara
County of Fellowsrone

L £ W Cotton, a Cirl Enginser and Surveger, oo herchy certivy, 107

berween the dares and inclusrve Irwreot, Lebruary 9, /90 and March 16, 1970, / executed a
true ond caraful Suevay of the SUNNY COVE FRUIT FARAMIS® af the reguest of F/x orvrers
therect .  Said Frace of fand lysng end being difualed o 1€ Cownty of Yellonstone, Stare
of Montena, an@ Serng more C /sy 2 a3 11 e Toregoinyg iricare of
decication and showrn on Ihe accompanying plat. [/ Surrher certify that alf dimensions

of fofd, rovds
placed at olf

ot bowrndory lines are a3 showr on Jaid plar Phal G ImenSs rere
Jor corvers, ane feof Selorw e urface of rhe grownd ad imonsrTents being

e and ot hall inch irorn pioe €rghttecrs jnches Jorg ; ond rhat rhe said prar ss srrictly
i ConFormity with Ihe work on Ihe grownd.

EM e e eer

Subscribed and sworn 1o before mmw 1hie s4avy of Srrl, KO 19/0
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arary mudlie for the Slae
JOR i T el
e L et ibar 5. 19
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LT ey of Roril, A0 1306 ar RXotleck Par Z
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EXHIBIT 3 PETITION

PETITION TO ESTABLISH, ALTER, OR ABANDON A COUNTY ROAD
TO: YELLOWSTONE COUNTY BOARD OF COMMISSIONERS

This petition is respectfully submitted this 9 dayof __ March 96 23

Petitioner/Tnitiator (and/or) Contact Persomn:

Kramer, Larry, Kramer, Gerondale

HNAME:

Kramer, Carolyn.

Kramer. Kenneth: Kramer, Jack
ADDRESS: 4812 Grand Avenue

Biffings. MT 591086
PHONE NO: A 406-A56-1491 (Jack)

I swear that afl of the above information is true awd corvect, and all the landowner’s signatires

arg the sn@m&i true and consenting landowners.
Momamth, Hrema~_, ef&?c,ﬁ’ e I N (,m.,,wfu }/,23 Lol

oy i Tpratl Foinrre) sfe/az

Petitioner’s Signature Bate

List all attachrments:

Sections A, B, C, and D of the Petition

Map of petitioned roadwzy and affected property

Affected property Ownership Report

Check for $25.00 made payable io Yellowstone County Public Worls Deparimoent

JUDON M

Petition o Est Abt Aban Road.doc Rev Jan - 7087 Page 3 of 7



PETITION TO ESTABLISH, ALTER, OR ABANDON A COUNTY ROAD

SECTION A

Legal deseription of the petitioned roadway {(attach additional sheets if needed)

80 wide farm to market roadway traversing South to North, heginning at Grand Avenue (Squih

boundary} extending to Colton Boulevard (North boundary). No legal description identified, per

First Montana Title Company. Broc Crisweli. Escrow Officer. Ses Attachment, Plat of Amended

nd 125-128. Recorded 12-24-1902, #3033371.

beiow {2} tegal descristions.

Tax code: D04669. SUNNYCOVE FRUIT FARMS. S3%, T01 N, R25 E. Lot 66A, AMND.
25.446 AC (99).

Tax code: D04670, SUNNYCOVE FRUIT FARMS, S31, T01 N, R25 E, Lot 67A. AMND,

25.643 AC (99;.

Petition to Est Alt Aban Road.doe Rev Jan — 2667 Page 4 of 7



PETITION TO ESTABLISH, ALTER, OF ABANDON A COUNTY ROAD

SECTION B

Reason far Petitien

Remove unused and former road established in 1909 for "farm to market" use.

Petition to Est Alt Aban Road.des Rev Fan — 2007 Page 5 of 7



PETITION TO ESTABLISH, ALTER, OR ABANDON A COUNTY ROAD

SECTION C

Signatures and addresses of landewners in Yellowstone County
whe wish te establish, alier, or abanden a county road

{minimum TEN (10) landowners)

PRINTED NAME SIGNATURE . ADDRESS
?%O/ﬂaf:,; Lo /é?lé»&ué / | (%mwa—gu 7%4\,;@/ (7R3 s Lo F )/g,,_g (/c;c\
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Larry //%‘?’ﬁ"‘:‘ :Q‘%«‘W*{’ f‘%/»bm-dl/ /727 T buren 4n. | 57162
i
C ¢ ‘rbl Ol /)// gm&i ,\/ *"M’Q/ / /),&9”8-4" Soo /‘5; *//’i/i/"wf\/ o,

WS

Y172 Irddbon Liny

@ VS T

AN LT L S R A

LE’%’ es b geﬁﬁ*f‘g"ﬁ

VAN

1990 Theasant Beok Laoee

SHIo 2.
[raa0 o

i
i

[
%

'ﬁ

Petition to Est Al Aban Read.doe

Rev Jm - 2007

Page 6 of 7



PETITION TO ESTABLISH, ALTER, OR ABANDON A COUNTY ROAD

SECTION D

Ceonsent or non-consent of land owners in Yellowstone County
abutting and / or sifected by the petitioned roadway

PRINTED NAME SIGNATURE ADDRESS ‘::SEITE
= —
mgz, W/ Ww—-—" %ﬂa S347 W%mwdg x

L

Petition 1o Est Alt Aban Read.dec

Rev Jan - 2007
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EXHIBIT 4

BOARD OF VIEWERS REPORT
TO: Yellowstone County Board of County Commissioners
FROM: Board of Viewers

DATE: April 4, 2023
SUBJECT:  PETITION TO ABANDON A PORTION OF 56™ STREET WEST LOCATED IN

SUNNY COVE FRUIT FARMS SUBDIVISION, IN YELLOWSTONE COUNTY,
MONTANA

BACKGROUND

A field inspection to view this petition was conducted on different dates in March 2023 (March
27,2023, Mike Black, Scott Walker, and Donald W. Jones — Jeff Martin on separate date) by the
Board of Viewers listed below.

The following people comprised the Board of Viewers:

Mike Black, PE, Senior Yellowstone County Civil Engineer
Scott Walker, Billings City / Yellowstone County Planning Department
Jeff Martin, Yellowstone County Clerk and Recorder
Donald W. Jones, Yellowstone County Commissioner
FINDINGS

Yellowstone County has received a petition to abandon a portion of 56" Street West in Sunny
Cove Fruit Farms Subdivision in Yellowstone County. This is between Grand Avenue and
Colton Blvd. This portion of road right-of-way was created by dedication in the subdivision
process.

The petition to abandon this roadway portion was received from Larry Kramer and other family
members, as owners of the adjacent parcels.

The original road was never built .

The petitioner desires to eliminate the right-of-way for this road and will be filing an amended
plat that will eliminate said dedicated road right-of-way.

Yellowstone County agrees to this proposal, and has no need or interest in the use of the portion
of 56" Street West in the original platted location, for current or future roadway purposes.

mb/ BOV Report Portion of 56th Street West.docx Page 1 of 2



From the review of this petition, it appears that legal access will be provided to all abutting
private lands (based on current understanding of future planned amended plat). Based on the
information above this abandonment appears logical.

RECOMMENDATIONS

The Board of Viewers recommends conditional approval of the abandonment of the original
alignment of 56" Street West, subject to the following conditions:

1. Petitioner shall submit and record an amended plat aggregating the desired abandonment
into the adjacent lots (parcels) of Sunny Cove Fruit Farms Subdivision.
2. Petitioner has one year to complete all conditions for abandonment to be finalized.

Respectfully Submitted,

Board of Viewers

Mike Black, PE A it
Senior Yellowstone County Civil Engineer / / //K /{’\_" Date

/ i IN y -

AT , . y
Scott Walker (\ (/ / 'f/ % } d 1wzl
City / County Planning Department v Date

A7) F = f o [t

Jeff Martin J;_/.,TZ_/ /// L/ 5 (3 ZZ-B
Yellowstone County Clerk and Reorder . rev Date

Yellowstone County Commissioner Date

D N
Donald W. Jones f .50 / 3.30-23

mb/ BOV Report Portion of 56th Street West.docx Page2 of 2
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