
           
OFFICIAL AGENDA

TUESDAY December 14, 2021
Meeting Start Time:  9:30 a.m.

Board of County Commissioners
Yellowstone County, Montana

Stillwater Building
316 N. 26th Street, Room 3108

Billings, MT
9:15 a.m. Agenda Setting 

             

Pledge to the Flag: Minutes
REGULAR AGENDA

MEETING UPDATE
In response to recent public health concerns surrounding COVID-19, Board of County Commissioner meetings will
be held in a different format. Meetings may include virtual video conferencing to comply with social distancing
guidelines.

In an effort to honor your right to participate and allow for public comment we have set up a conference call line.
Please dial (406) 256-2724 Conference ID 277 749 960#

The public may comment during the specific public comment periods listed on the agenda. Please have your
phone set to “mute” until the public comment period is open.

The B.O.C.C. regular meeting will be televised live on Community 7 TV. (Channel 7 or 507 on Spectrum Cable) Community 7
TV may be accessed and viewed online at www.comm7tv.com.                     

If you have questions please contact the B.O.C.C. office at (406) 256-2701 or the Clerk and Recorder at (406)
256-2787.
9:30 a.m. PRESENTATION

  Board Appointments - Bryan Wood & Zachary Dunn to Big Sky Economic Development Authority Board
 

9:30 a.m. PUBLIC HEARING
  Resolution 21-105 Presenting to Qualified Electors of Yellowstone County the Question of Whether to

Overturn Approval of Non-Medical Marijuana Operations in Yellowstone County
 

PUBLIC COMMENTS ON REGULAR AND CONSENT AGENDA ITEMS
 

1. METRAPARK  
a.   Event Calendar
b.   Ticket Sales
c.   MasterPlan

 
2. COMMISSIONERS  

a.   Board Appointment - MetraPark Advisory Board
b.   Resolution 21-106 of Intent to Consolidate the Office of the Yellowstone County Auditor with the County

Attorney's Office or the Yellowstone County Clerk and Recorder's Office - Setting the Public Hearing for
Tuesday December 28, 2021 @ 9:30 a.m. in Room 3108
 

3. PLANNING DEPARTMENT  
a.   Amended Plat of West Meadows Subdivision, Lot 2, Block 3 - County Minor
b.   Sand Creek Estates Subdivision - Preliminary County Minor
c.   Terrace Estates Subdivision, 3rd Filing, Amending Blocks 1 and 2 and Portions of Block 3 - Preliminary

Minor Plat
d.   Terrace Estates Subdivision, Amended Lot 200 and Parkland Exchange - Preliminary Minor Plat

 
CLAIMS

 CONSENT AGENDA 

1. CLERK AND RECORDER  
a.   Sidewalk Easement Granted to KO Storage
b.   Parking Lot Lease Extension G5, LLC
c.   Consent to Conveyance and Recording Zimmerman Home Place Subdivision 1st Filing and the

Declaration of Restriction on Trasnfers and Conveyances
 

2. COMMISSIONERS  

http://www.comm7tv.com/


2. COMMISSIONERS  
a.   Board Reappointment - Stuart Keller to Weed Control Board
b.   BUFSA Disabled Vet Property Tax Reduction 
c.   Board Openings - Updated List

 
3. COUNTY ATTORNEY  

  Opioid Settlement Agreement
 

4. FINANCE  
a.   Agreement Renewal between Darla Tyler-McSherry and DUI Task Force
b.   Facilities Contract with Greenline Lawn Service for Snow Removal for the Miller Building
c.   Information Technology Department Contract with FRSecure for Cybersecurity Assessment
d.   Returned Tabled Item - YCDF is Applying for a MBCC to Provide Accurate Testing of COVID-19 in the

Detention Facility
e.   Parks Department Contract Addendum #1 with Susan Jordan for Zimmerman Park Janitorial Services
f.   Request for Records Disposal for all Warrants Paid and Voided between 8 - 10 yrs old
g.   Hulteng CCM Contract for MetraPark Infrastructure Owners Representative
h.   Bond for Lost warrant
i.   Certification of Official Custodian(s) - Government Depositor

 
5. METRA PARK  

a.   Non Renewal of Ticketing Contract
b.   Briggs Advertising Agreement

 
6. PUBLIC WORKS  

a.   Recommendation of Award for Asphalt Overlay Project I to Knife River - Billings
b.   Recommendation of Award for Public Works New 3/4 ton Pickups to Lithia CJD of Billings
c.   Contract with D.W. Oxendahl for the Replacement of Bridge 28-32
d.   Resolution 21-103 to Abandon Certain Roads in Magnus Subdivision 2nd Filing
e.   Notice to Proceed Work for Bridge 28-32
f.   Resolution 21-104 to Abandon Certain roads in West Meadows Subdivision 
g.   Invitation for Bid Public Works Asphalt Overlay Project II 2021-2022 - Shepherd Road and E.W. Tenny

Road
h.   Invitation for Bid for the 2022 RSID Crack and Chip Seal Project for the Public Works Department
i.   2022 MDA Special County Grant
j.   Request to Extend Abandonment for 1 Year for the Proposed Abandonment of Various Roads in

Terrace Estates Subdivision - 3rd Filing 
 

7. YOUTH SERVICES  
  Department of Corrections Contract for Youth Services

 
8. HUMAN RESOURCES  

a.   Agreement for Consortium and MRO Services
b.   PERSONNEL ACTION REPORT - Sheriff's Office - 2 Appointments; 1 Termination GIS - 1 Salary &

Other; Detention Office - 1 Appointment, 1 Termination; Finance - 1 Salary & Other; Treasurer - 1
Termination; Public Works - 1 Termination; Clerk of Court - 1 Termination; MetraPark - 2
Terminations
 

 FILE ITEMS 

1. AUDITOR  
  Payroll Audit November 1 to November 14, 2021

 
2. CLERK OF DISTRICT COURT  

  Disbursements and Checks for November 2021
 

3. COMMISSIONERS  
a.   Changes in the Heights Water Board Leadership
b.   Public Input Regarding Privatization of MetraPark

 
4. FINANCE  

  Budget Transfer Request-Junk Vehicle
 

5. HUMAN RESOURCES  



5. HUMAN RESOURCES  
  November 16 - November 30 Payroll Audit

 
6. PUBLIC WORKS  

a.   Snowplowing Contract with Darrell Sept for Grizzly Creek Estates
b.   Snowplowing Contracts with Thuesen Sprinklers and Landscape for Indian Cliffs Subdivison, Lone

Eagle Subdivision & Randy Roth for Pheasant Brook Subdivision

PUBLIC COMMENTS ON COUNTY BUSINESS



   
B.O.C.C. Regular Agenda Item             
Meeting Date: 12/14/2021  
Title: BSEDA Board Appointments
Submitted By: Erika Guy

TOPIC:
Board Appointments - Bryan Wood & Zachary Dunn to Big Sky Economic Development
Authority Board
 

BACKGROUND:
See Attachments

RECOMMENDED ACTION:
Sign and mail 

Attachments
BSEDA 
BSEDA 2 
Recommendation Letter 















   
B.O.C.C. Regular Agenda Item             
Meeting Date: 12/14/2021  
Title: Resolution 21-105
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Resolution 21-105 Presenting to Qualified Electors of Yellowstone County the Question
of Whether to Overturn Approval of Non-Medical Marijuana Operations in Yellowstone
County
 

BACKGROUND:
See attached resolution.

RECOMMENDED ACTION:
Approve. 

Attachments
Resolution to Prohibit Non Medical Marijuana 
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RESOLUTION NO. 2021-105 

BOARD OF COUNTY COMMISSIONERS, YELLOWSTONE COUNTY 

RESOLUTION PRESENTING TO QUALIFIED ELECTORS OF YELLOWSTONE COUNTY THE QUESTION OF 

WHETHER TO OVERTURN APPROVAL OF NON-MEDICAL MARIJUANA OPERATIONS IN YELLOWSTONE 

COUNTY  

 

WHEREAS, State Initiative 190 (“I-190”) provides for the legalization of categories of commercial 

marijuana businesses in Montana, beginning January 1, 2022; 

WHEREAS, I-190 was passed in the State of Montana by a majority of qualified voters in the November 3, 

2020 election; 

WHEREAS, I-190 was passed in Yellowstone County by a majority of qualified voters in the November 3, 

2020 election; 

WHEREAS, amendments to Section 16-12-301 of Montana Code Annotated, signed into law on May 18, 

2021, allow counties in which a majority of voters approved I-190 to prohibit the allowed operations 

within that county; 

WHEREAS, the prohibition of medical operations, if approved by a majority of qualified electors of 

Yellowstone County, would become effective 90 days after the election;  

WHEREAS, the Board of County Commissioners has previously indicated that it would consider any 

additional information regarding the legalization of marijuana in making a determination whether to 

prohibit marijuana operations pursuant to Section 16-12-301(7) of the Montana Code Annotated; 

WHEREAS, on November 2, 2021, the voters of the City of Billings overwhelmingly passed a City of Billings 

ordinance prohibiting non-medical marijuana businesses within City limits; 

WHEREAS, the Board of County Commissioners considers the vote held by the City on November 2, 2021 

to be additional information significant to warrant putting to the voters of the County whether to 

overturn approval of non-medical marijuana operations in Yellowstone County; 

WHEREAS, the prohibition of marijuana operations pursuant to Section 16-12-301(7) of the Montana 

Code Annotated would not affect or alter medical marijuana operations within Yellowstone County;  

WHEREAS, public hearings were held on November 26, 2021 and December 14, 2021 at which time the 

Board of County Commissioners considered written and verbal comments from the public;  

WHEREAS, after considering public comment, the Board of County Commissioners believe that the 

question of whether to overturn approval of non-medical marijuana operations in Yellowstone County 

should be put to the voters in Yellowstone County; and, 

WHEREAS, the Board of County Commissioners is authorized pursuant to Section 16-12-301 M.C.A. to 

enter a resolution referring the question to qualified electors of Yellowstone County; 
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NOW THEREFORE, BE IT RESOLVED that the Yellowstone County Board of County Commissioners hereby 

refers, pursuant to Section 16-12-301 of the Montana Code Annotated, the following question to 

qualified electors of Yellowstone County: 

“Shall Yellowstone County overturn approval of all non-medical marijuana operations within Yellowstone 

County. 

FOR overturning approval of all non-medical marijuana operations within Yellowstone County, thereby 

making it illegal to cultivate, manufacture, dispense, test and/or operate non-medical marijuana 

businesses anywhere in the County. 

AGAINST overturning approval of all non-medical marijuana operations within Yellowstone County, 

thereby continuing to allow all marijuana operations not expressly prohibited. 

BE IT FINALLY RESOLVED that the Board of County Commissioners hereby makes the request of the 

Yellowstone County Election Administrator to conduct above ballot issue by mail as part of the regularly-

scheduled primary elections to be held in June 2022. 

 

Passed and adopted this 14th day of December, 2021. 

YELLOWSTONE COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 

______________________________________ 

Donald W. Jones, Chairperson 

        ATTEST: 

______________________________________ 

John Ostlund, Member      _____________________________ 

        Jeff Martin, Clerk and Recorder 

______________________________________ 

Denis Pitman, Member 

 

 

 



   
B.O.C.C. Regular Agenda Item   1. a.           
Meeting Date: 12/14/2021  
Title: Event Calendar
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Event Calendar

BACKGROUND:
N/A

RECOMMENDED ACTION:
Discuss



   
B.O.C.C. Regular Agenda Item   1. b.           
Meeting Date: 12/14/2021  
Title: Ticket Sales
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Ticket Sales

BACKGROUND:
N/A

RECOMMENDED ACTION:
Discuss



   
B.O.C.C. Regular Agenda Item   1. c.           
Meeting Date: 12/14/2021  
Title: MasterPlan
Submitted By: Teri Reitz, Board Clerk

TOPIC:
MasterPlan
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Discuss.



   
B.O.C.C. Regular Agenda Item   2. a.           
Meeting Date: 12/14/2021  
Title: Board Appointment
Submitted By: Erika Guy

TOPIC:
Board Appointment - MetraPark Advisory Board

BACKGROUND:
See attachment

RECOMMENDED ACTION:
Appoint



   
B.O.C.C. Regular Agenda Item   2. b.           
Meeting Date: 12/14/2021  
Title: Res. of Intent to Consolidate the Auditors Office with CA or Clerk and

Recorder
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Resolution 21-106 of Intent to Consolidate the Office of the Yellowstone County Auditor
with the County Attorney's Office or the Yellowstone County Clerk and Recorder's Office
- Setting the Public Hearing for Tuesday December 28, 2021 @ 9:30 a.m. in Room 3108
 

BACKGROUND:
See attached resolutions. 

RECOMMENDED ACTION:
Approve. 

Attachments
Res. of Intent to Consolidate Auditors Office with County Attorney 
Res. of Intent to Consolidate Auditors Office with Clerk and Recorder 
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RESOLUTION NO. 2021-106 

BOARD OF COUNTY COMMISSIONERS, YELLOWSTONE COUNTY 

RESOLUTION OF INTENT TO CONSOLIDATE THE OFFICES OF YELLOWSTONE COUNTY AUDITOR AND 

YELLOWSTONE COUNTY ATTORNEY 

 

WHEREAS, the Board of County Commissioners of Yellowstone County (“Board”) has the authority, 

pursuant to the statutes found in Montana Code Annotated Title 7, Chapter 4, part 23, specifically § 7-4-

2301 and § 7-4-2305, to consolidate County offices; 

WHEREAS, the Board has considered consolidation of the offices of the Yellowstone County Auditor, 

currently held by Scott Turner, and the Yellowstone County Attorney, currently held by Scott Twito;  

WHEREAS, the County Auditor position is an elected position, selected by the voters; and, 

WHEREAS, it is the opinion of the Board that consolidation of such offices would be in the best interests 

of the citizens of Yellowstone County; 

NOW THEREFORE, BE IT RESOLVED that the Yellowstone County Board of County Commissioners shall 

hold a public hearing on the question of whether to consolidate the offices of County Auditor and County 

Attorney.  At the hearing, the Board will receive comments on the question.  The Board orders the 

Yellowstone County Clerk and Recorder to publish notice of the hearing and receive written comments 

and provide the comments to the Board before the hearing.  After the hearing, if the Board continues to 

believe the question would be in the best interest of the public, it will pass a resolution to consolidate the 

offices.  Conversely, if the Board believes the question would not be in the best interest of the public, it 

will not pass a resolution to consolidate the offices. 

Passed and adopted this 14 day of December, 2021. 

YELLOWSTONE COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 

______________________________________ 

Donald W. Jones, Chairperson 

        ATTEST: 

______________________________________ 

John Ostlund, Member      _____________________________ 

        Jeff Martin, Clerk and Recorder 

______________________________________ 

Denis Pitman, Member 
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RESOLUTION NO. 2021- 106 

BOARD OF COUNTY COMMISSIONERS, YELLOWSTONE COUNTY 

RESOLUTION OF INTENT TO CONSOLIDATE THE OFFICES OF YELLOWSTONE COUNTY AUDITOR AND 

YELLOWSTONE COUNTY CLERK AND RECORDER 

 

WHEREAS, the Board of County Commissioners of Yellowstone County (“Board”) has the authority, 

pursuant to the statutes found in Montana Code Annotated Title 7, Chapter 4, part 23, specifically § 7-4-

2301 and § 7-4-2305, to consolidate County offices; 

WHEREAS, the Board has considered consolidation of the offices of the Yellowstone County Auditor, 

currently held by Scott Turner, and the Yellowstone County Clerk and Recorder, currently held by Jeffrey 

Martin;  

WHEREAS, the County Auditor position is an elected position, selected by the voters; and, 

WHEREAS, it is the opinion of the Board that consolidation of such offices would be in the best interests 

of the citizens of Yellowstone County; 

NOW THEREFORE, BE IT RESOLVED that the Yellowstone County Board of County Commissioners shall 

hold a public hearing on the question of whether to consolidate the offices of County Auditor and County 

Clerk and Recorder.  At the hearing, the Board will receive comments on the question.  The Board orders 

the Yellowstone County Clerk and Recorder to publish notice of the hearing and receive written 

comments and provide the comments to the Board before the hearing.  After the hearing, if the Board 

continues to believe the question would be in the best interest of the public, it will pass a resolution to 

consolidate the offices.  Conversely, if the Board believes the question would not be in the best interest 

of the public, it will not pass a resolution to consolidate the offices. 

Passed and adopted this 14 day of December, 2021. 

YELLOWSTONE COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 

______________________________________ 

Donald W. Jones, Chairperson 

        ATTEST: 

______________________________________ 

John Ostlund, Member      _____________________________ 

        Jeff Martin, Clerk and Recorder 

______________________________________ 

Denis Pitman, Member 

 



   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 12/14/2021  
SUBJECT: Amended Plat, West Meadows Subdivision Lot 3, Block 2 - County Minor
THROUGH: Monica Plecker FROM: Hunter Kelly

TOPIC
Amended Plat of West Meadows Subdivision, Lot 2, Block 3 - County Minor

INTRODUCTION
On October 18, 2021, Jerry Krushensky submitted to the Planning Division an application for the
amended plat of West Meadows Subdivision, Lot 3, Block 2, a minor preliminary plat. The purpose of this
subdivision is to create 2 lots. The property is generally located on the east side of S 80th Street West
and north of Monad Road. The land is unzoned.
 

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of the
amended plat of West Meadows Subdivision, Lot 3, Block 2, and adopt the Findings of Fact as presented
in the staff report.

VARIANCE REQUESTED
None

PROPOSED CONDITIONS OF APPROVAL
1. To protect public health and safety, prior to final plat approval, the applicant will receive approval from
the MDEQ for the proposed water systems, septic systems and the proposed storm water management.
2. To minimize the effects on local service prior to final plat approval, the applicant will coordinate with the
USPS for preferred mail delivery box type. The applicant will coordinate the locations and provide the
correct amount of space for safely delivering the mail to the residents.
3. To minimize effects on the natural environment, prior to final plat approval a weed management plan
and property inspection shall be completed by the County Weed Department.
4. Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable format.
5. The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws regarding moving houses
onto or off the property, and the laws and Administrative Rules of the State of Montana.

PROCEDURAL HISTORY
• Pre-application meeting July 8, 2021
• Preliminary plat application submitted to Planning Division October 22, 2021
• Preliminary plat to Yellowstone County Board of County Commissioners December 14, 2021
• 35 working-day preliminary plat review period ends January 7, 2022

PLAT INFORMATION
General location: East side of S 80th Street West and North of Monad Road  
Legal Description: West Meadows Subdivision, Lot 3, Block 2 N2NE4 Sec 12 T1S R24E YC MT  
Owner/Subdivider: Jerry Krushensky  
Surveyor/Engineer: WWC Engineering  



Existing Zoning: None  
Proposed Zoning: None  
Existing Land Use: Vacant  
Proposed Land Use: Residential  
Gross area: 2.43 Acres  
Net area: 2.17 Acres  
Proposed number of lots: 2  
      Max.: 1.082 acres
      Min.: 1.082 acres  

Parkland requirements: There is no required parkland dedication as this is a minor subdivision.  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment Findings of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment Findings of Fact

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of the
amended plat of West Meadows Subdivision, Lot 3, Block 2 and adopt the Findings of Fact as presented in the
staff report.

Attachments
Subdivision Improvement Agreement 
Preliminary Plat 
Findings of Fact 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

Amended Plat of West Meadows Subdivision 

This agreement is made and entered into this ____ day of _______, 2021, by and between 
Jerry Krushensky, whose address for the purpose of this agreement is P.O. Box 81508, 
Billings, MT 59108, hereinafter referred to as “Subdivider,” and YELLOWSTONE COUNTY, 
Montana, hereinafter referred to as “County.” 

WITNESSETH: 

 

WHEREAS, the plat of Amended Plat of West Meadows Subdivision located in 
Yellowstone County, Montana, was submitted to the Yellowstone County Board of Planning; 
and 

 
 WHEREAS, at a regular meeting conducted on _____ day of __________, 2021, the 
Yellowstone County Board of County Commissioners conditionally approved a preliminary plat 
of Amended Plat of West Meadows Subdivision; and 

 WHEREAS, a Subdivision Improvements Agreement is required by the County prior to 
the approval of the final plat. 

 WHEREAS, the provisions of this agreement shall be effective and applicable to 
Amended Plat of West Meadows Subdivision upon the filing of the final plat thereof in the office 
of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall comply with 
all requirement of the Yellowstone County Subdivision Regulations, the rules, regulations, 
policies, and resolutions of Yellowstone County, and the laws and administrative rules of the 
State of Montana. 

 THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration of the 
mutual promises herein contained and for other good and valuable consideration, do hereby 
agree as follows: 

I. VARIANCES  
 

A. There are no variance requests with this subdivision.  
 

II. CONDITIONS THAT RUN WITH THE LAND 

A. Lot owners should be aware that this subdivision is being built in close proximity 
to prime deer and antelope habitat and it is likely that homeowners will 
experience problems with damage to landscaped shrubs, flowers, and gardens.  
The Montana Fish, Wildlife, and Parks Department does not provide damage 
assistance unless there is damage to commercial crops and/or a threat to public 
health and safety.   
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B. Lot owners should be aware that soil characteristics within the area of this 
subdivision, as described in 1972 Yellowstone County Soil Survey, indicate that 
there could be potential limitations for proposed construction on the lots, which 
may require a geotechnical survey prior to construction. 

C. No water rights have been transferred to the lot owners. Irrigation ditches that 
exist on the perimeter of this development are for the benefit of other properties.  
Perimeter ditches and drains shall remain in place and shall not be altered by the 
Subdivider or subsequent owners. 

D. There is attached hereto a Waiver waiving the right to protest the creation of the 
special improvement district or districts which by this reference is expressly 
incorporated herein and made as much a part hereof as though fully and 
completely set forth herein at this point.  The Waiver will be filed with the plat, 
shall run with the land, and shall constitute the guarantee by the Subdivider and 
property owner or owners of the developments described herein. Said Waiver is 
effective upon filing and is not conditioned on the completion of the conditions set 
forth in this Agreement. The Subdivider and owner specifically agree that they 
are waiving valuable rights and do so voluntarily.   

E. Culverts and associated drainage swales shall not be filled in or altered by the 
subdivider or subsequent lot owners. 

F. When required by road improvements, all fences and irrigation ditches in the 
public right-of-way adjacent to this subdivision shall be removed or relocated 
outside of the public right-of-way and any relocation outside of the public right-of-
way shall be subject to securing and recording easements. 

G. Lot owners or their agent will obtain an Access Permit from County Public Works 
prior to any construction on any lot within the subdivision. The application will 
include a site plan showing the desired location of the access and show that it 
meets the requirements outlined by the DEQ storm water requirements for the 
subdivision. Failure to do so will result in the lot owner or their agent removing 
what has been installed and locating the access in an approved location at the lot 
owners’ expense. 

III. TRANSPORTATION 
The subdivider agrees to guarantee all improvements for a period of one (1) year 
from the date of final acceptance by Yellowstone County. 

A. Streets 
This subdivision has no new dedicated public roads or streets.  Access to the 
subdivision will be provided by South 80th Street West which is an existing 
county paved road. RSID 773M was adopted in 2012 for purposes of 
maintenance of all street improvements including signage, surfacing, culverts, 
weed control, and fire protection facilities located within the dedicated rights-
of-way and dedicated park areas as indicated on the plat. The associated 
estimated costs will be used for maintenance. RSID 773M will be expanded 
to include the Amended Plat of West Meadows Subdivision. 
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RSID 796M was adopted in 2011 for purposes of maintenance of South 80th 
St West, from King Ave West to the northern border of West Meadows 
Subdivision. RSID 796M will be expanded to include Amended Plat of West 
Meadows Subdivision. 

B. Traffic Control Devices 
No traffic signals are required for this subdivision. 

C. Access 
All driveway approaches shall be piped in accordance with the approach 
standards of Yellowstone County Public Works. ROW culvert sizes are 
shown in the MDEQ storm water design report.  

The County Public Works Department will issue permits for approaches to 
the public roadway prior to opening of the dedicated rights-of-way, if the 
required public improvements outlined herein are secured by letter of credit 
or a letter of commitment to lend funds from a commercial lender.  

D. Billings Area Bikeway and Trail Master Plan (BABTMP) 
The subdivision is not within the area of the BABTMP.  

IV. EMERGENCY SERVICE 
Fire Protection Service: The entire West Meadows Subdivision is located within the 
Laurel Volunteer Fire District (LVFD) and as such, the LVFD provides fire service to 
the area. A dedicated fire suppressant system was constructed with West Meadows 
Subdivision. The dry hydrant is located within Lot 1, Block 3 of West Meadows 
Subdivision along Monad Road. Costs associated with maintenance of the system 
are provided by RSID #773M.  

Access to the individual properties via the collector road shall be addressed within 
the 2012 International Fire Code, Fire Department Access. The driveways leading to 
the structures located on these individual properties shall provide a minimum 
unobstructed width of 12 feet and an unobstructed vertical clearance of not less than 
13 feet 6 inches when any portion of an exterior wall of the first story of a building is 
located less than 150 feet from a road. These roads shall be all-weather surface 
roads.  

Driveways leading to structures located on individual properties when any portion of 
an exterior wall of the first story of a building is located in excess of 150 feet from the 
road shall have an unobstructed width of not less than 20 feet and an unobstructed 
vertical clearance of not less than 13 feet 6 inches, and roads in excess of 150 feet 
from the road in length that dead end shall be provided with turnarounds with an 
inside turning radii of not less than 30 feet and an outside turning radii of not less 
than 45 feet. These roads shall be all-weather surface roads. 
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V. STORM DRAINAGE 
All storm water facilities located within or adjacent to the subdivision are an integral 
part of the street drainage system and shall remain so until such time as a storm 
drain trunk system becomes available and is utilized by the subdivision.  

All drainage improvements shall comply with the provisions of the Section 4.7, 
Yellowstone County Subdivision Regulations, and a storm water management plan 
shall be submitted to and approved by MDEQ. 

VI.      UTILITIES 

A. Water 
Public water service is not available to the subdivision at this time. The 
subdivision will be served by individual cisterns for each lot. The systems 
shall be located as shown on the site layout approved by DEQ. Installation 
and maintenance of said systems shall be the responsibility of the lot 
purchaser.  

B. Septic System 
Municipal public sewer service is not available in the subdivision at this time. 
The subdivision will be served by individual on-site wastewater disposal 
systems as approved by DEQ. These systems shall be located and installed 
as shown on the site layout approved by DEQ. Installation and maintenance 
of said systems shall be the responsibility of the lot purchaser.  
 

C. Power, Telephone, Gas, and Cable Television 
Telephone, gas, electrical power, and cable television lines (where said 
utilities are available and existing to the subdivision) shall be installed as 
required and prior to street paving.  

VII. PARKS/OPEN SPACE 
 There is no parkland requirement for proposed Amended Plat of West Meadows 
Subdivision, as this is a minor subdivision in which only one additional parcel is 
created [MCA 76-3-617(3) (d)]. 

VIII. IRRIGATION 
The irrigation ditch easement, as depicted on the face of the plat, for the Cove 
Ditch, which currently exists on the property was previously granted with West 
Meadows Subdivision. The Cove Ditch will be maintained by the Cove Ditch 
Company. The ditch easement is 66 feet wide. There are no definitive plans for 
water share transfer at this time.  

The mitigation efforts to protect the ditches during construction include:  

- Maintenance of easements where feasible 
- Standard erosion and sediment control measures will be used, and spill 
prevention best management practices (BMPs), and other BMPs will be used 
during construction.  
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IX. WEED MANAGEMENT 
All noxious weeds on the latest Yellowstone County Noxious Weed List shall be 
controlled on all properties in the subdivision. 

The weed plan shall include the following and shall be referenced in this SIA: 

 A Weed Management Plan must be filed and updated as needed for 
approval by the Yellowstone County Weed Department. Said weed 
management plan shall contain the noxious weeds being addressed and 
the plan for the control of those weeds. All associated cost for noxious 
weed control is the responsibility of the owner of record. 
 

 A revegetation plan shall be submitted as part of the management plan.  
A seeding recommendation can be obtained from the Yellowstone County 
Weed Department pursuant to Section 7-22-2152, MCA.  The 
Yellowstone County Weed Department reserves the right to revise these 
recommendations based on the required site inspection. 

 
 The Subdivider shall provide restoration of the areas disturbed during 

construction of the improvements outlined herein, as follows: 
 

 Dryland Prairie Mix that may be seeded by either broadcast or drill.  

X. SOILS/GEOTECHNICAL STUDY 
Lot owners should be aware that soil characteristics within the area of this 
subdivision, as described in 1972 Yellowstone County Soil Survey, indicate that 
there could be potential limitations for proposed construction on the lots, which 
may require a geotechnical survey prior to construction. 

XI. FINANCIAL GUARANTEES 
There are no public improvements planned for this subdivision.  Therefore, no 
financial guarantees are necessary at this time.  

XII. LEGAL PROVISIONS 
 

A. Subdivider agrees to guarantee all public improvement for a period of one year from the 
date of the final acceptance by Yellowstone County. 
 

B. The owners of the properties involved in this proposed Subdivision by signature 
subscribed herein below agree, consent, and shall be bound by the provisions of this 
Agreement. 
 

C. The covenants, agreements, and all statements in this Agreement apply to and shall be 
binding on the heirs, personal representatives, successors and assigns of the respective 
parties. 
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D. In the event it becomes necessary for either party to this Agreement to retain an attorney 
to enforce any of the terms or conditions of this Agreement or to give any notice required 
herein, then the prevailing party or the party giving notice shall be entitled to reasonable 
attorney fees and costs. 
 

E. Any amendments or modifications of this Agreement or any provisions herein shall be 
made in writing and executed in the same manner as this original document and shall 
after execution become a part of this Agreement. 
 

F. Subdivider shall comply with all applicable federal, state, and local statutes, ordinances, 
and administrative regulations during the performance and discharge of its obligations.  
Subdivider acknowledges and agree that nothing contained herein shall relieve or 
exempt it from such compliance. 
 

G. Subdivider agrees to create any required (or expansion of existing) RSID(s) for future 
maintenance of all public (or common) constructed improvement prior to final plat 
approval. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on the date 
first above written. 

 
 

“SUBDIVIDER”    _____________________________ 
    Jerry Krushensky 
     

STATE OF MONTANA     ) 
        : ss 
County of Yellowstone      ) 

On this _______ day of _______________, 2021, before me, a Notary Public in and for 
the State of Montana, personally appeared Jerry Krushensky, who executed the foregoing 
instrument and acknowledged to me that he executed the same. 

 
   ___________________________________ 
   Notary Public in and for the State of Montana 
   Printed Name: ________________________ 
   Residing at: __________________________ 
   My commission expires: _________________ 
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This agreement is hereby approved and accepted by Yellowstone County, this _______ day of 
____________, 2021. 
 
 
“COUNTY’ 
COUNTY OF YELLOWSTONE 
MONTANA 
 
      County of Yellowstone 
      Board of County Commissioners 
 
      By: ________________________________ 
       Chairman 
 
            ________________________________ 
       Commissioner 
 
             ________________________________ 
       Commissioner 

 

      Attest:________________________________ 
      County Clerk and Recorder 

 

STATE OF MONTANA     ) 
        : ss 
County of Yellowstone      ) 
 
 On this ____ day of _________, 2021, before me, a Notary Public in and for the State of 
Montana, personally appeared _______________________, ___________________________, 
and _______________________, known to me to be the Board of County Commissioners and 
the County Clerk and Recorder, respectively, of Yellowstone County, Montana, whose names 
are subscribed to the foregoing instrument in such capacity and acknowledged to me that they 
executed the same on behalf of Yellowstone County, Montana. 
 
 

        
 ___________________________________ 

   Notary Public in and for the State of Montana 
   Printed Name: ________________________ 
   Residing at: __________________________ 
   My commission expires:_________________ 
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Waiver of Right to Protest 

 

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and all of 
the owners of the hereinafter described real property, do hereby waive the right to protest the 
formation of one or more Rural Special Improvement Districts (RSID’s), for a period of no 
more than twenty years from the recording of this waiver, which Yellowstone County may 
require. 

This Waiver and Agreement is independent from all other agreements and is 
supported by sufficient independent consideration to which the undersigned are parties, and 
shall run with the land and shall be binding upon the undersigned, their successors and 
assigns, and the same shall be recorded in the office of the County Clerk and Recorder of 
Yellowstone County, Montana. 

The real property hereinabove mentioned is more particularly described as follows: 

 

Amended Plat of West Meadows Subdivision 

               

              Signed and dated this  day of  , 20         . 

 

_   

Jerry Krushensky 

 

STATE OF MONTANA ) 

: ss 

County of Yellowstone ) 

 

On this         day of  , 20       , before me, a Notary Public in and 
for the State  of  Montana, personally appeared Jerry Krushensky, the person who executed 
the forgoing instrument and acknowledged to me that he/she executed the same. 

IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 
the day and year hereinabove written. 

 

Notary Public in and for the State of Montana 
Printed name:                                        
Residing in: _________________________       
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My commission expires:                                  
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AMENDED PLAT OF WEST MEADOWS SUBDIVISION
BEING LOT 3, BLOCK 2 OF WEST MEADOWS SUBDIVISION, DOCUMENT #3442199

SW1/4NW 1/4 OF SECTION 12, T. 01 S., R. 24 E., P.M.M.
YELLOWSTONE COUNTY, MONTANA

LANDOWNERS CERTIFICATE
I hereby certify that new divisions of land are subject to review under the Montana Subdivision and Platting Act,
pursuant to M.C.A. 76-4-125 (1)(d)(i).

I further certify that Lot 3-A is exempt from review by DEQ pursuant to ARM 17.36.605(2)(a) "a parcel that has no
facilities for water supply, wastewater disposal, storm drainage, or solid waste disposal, if no facilities will be
constructed on the parcel."

I further certify that Lot 3-B is exempt from review by DEQ pursuant to ARM 17.36.605(2)(b)(i) &(ii) "since no facilities
other than those previously approved exist or will be constructed on the parcels" and "the division of land will not cause
approved facilities to deviate from the conditions of approval, in violation of 76-4-130, MCA.

___________________________________________________
Jerry Krushensky

CERTIFICATE OF SURVEYOR
I, John Bruckner, a Montana Registered Land Surveyor being first duly sworn, deposes and says that
during the month of July 2021, a survey was performed under his supervision of a tract of land to be
known as AMENDED PLAT OF WEST MEADOWS SUBDIVISION, in accordance with the request of
the owner thereof and in conformance with Montana Subdivision and Platting Act; said subdivision being
in accordance with the Landowner's Certificate and as shown on the plat; that the monuments found and
set are of the character and occupy the positions hereon.

Dated this ______ day of _______________________, 2021

___________________________________________________
John Bruckner
Registration Number 63052 LS

ACKNOWLEDGEMENT
State of ______________ )

:SS
County of _____________ )

on this ___________ day of _________________________ , 2021, before me, the undersigned a notary public for the State of
_________________, personally appeared Jerry Krushensky, known to me to be the persons whose names are subscribed to the
within instrument and acknowledged to me that they executed the same.

________________________________________

Notary Public for the State of _________________

LEGAL DESCRIPTION
Lot 3 of Block 2 of West Meadows Subdivision filed as Document No. 3442199 within SW1/4NW1/4 of Section 12,
T01S, R24E, P.M.M., Yellowstone County, Montana.

Said tract of land contains a gross and net area of 2.164 acres, more or less, and is subject to any easements,
reservations, or other encumbrances that have been legally acquired.

No. 63052 LS
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CERTIFICATE OF APPROVAL
STATE OF MONTANA)

: ss
County of Yellowstone )

We do hereby certify that we have examined the plat of AMENDED PLAT OF WEST MEADOWS
SUBDIVISION, and find that said plat conforms with the requirements of the laws of the State of Montana and
approves it.

IN WITNESS WHEREOF, we have set our hands and the seal of Yellowstone County, Montana, this ______
day of __________________, 20___

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

By: ________________________________________________
Commissioner

By: ________________________________________________
Commissioner

By: ________________________________________________
Commissioner

Attest: ______________________________________________
Clerk and Recorder

CERTIFICATE OF COUNTY ATTORNEY
This Certificate of Survey has been reviewed by the County Attorney's Office and is acceptable to form

Dated this ______ day of _______________________, 2021

___________________________________________________
Reviewed by

I hereby certify, pursuant to Section 76-3-611(1)(b), MCA, that all real property taxes and special assessments
assessed and levied on the land described on this Subdivision Plat and encompassed by the proposed division
have been paid.

Dated this ______ day of _______________________, 2021

___________________________________________________
TREASURER
YELLOWSTONE COUNTY, MONTANA

This Certificate of Survey has been reviewed and approved by the Yellowstone City/County Health Department
(d/b/a/ RiverStone Health)

Dated this ______ day of _______________________, 2021

___________________________________________________
Reviewed by

PREPARED FOR: JERRY KRUSHENSKY
DATE SURVEYED: JULY 2021

PREPARED BY: WWC ENGINEERING
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FINDINGS OF FACT 

 

The Planning staff has prepared the Findings of Fact for the preliminary plat of West 

Meadows Subdivision Block 2 Lot 3.  These findings are based on the preliminary plat 

application and supplemental documents; addressing the review criteria required by the 

Montana Subdivision and Platting Act (76-3-608, MCA) and the Yellowstone County 

Subdivision Regulations. 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) (a) 

and BMCC 23-302.H.2.] 

  

1.  Effect on agriculture and agricultural water users’ facilities  

The subject property is currently an undeveloped vacant parcel. It is not used for farming 

purposes. There are no plans for the transfer of water rights to new owners. The subdivision 

contains an irrigation ditch easement, called the Cove Ditch. The Cove ditch is maintained 

by the Cove Ditch Company. The subdivision should not affect agricultural water users’ 

facilities.   

  

2.  Effect on local services 

  

a.   Water and Septic –Water will be conveyed to the proposed lots via individual cisterns 

on each lot. The water system shall conform to the standards by Yellowstone County Health 

Department and MDEQ.  A letter of approval from MDEQ will be provided with the Final 

Plat. Installation and maintenance of said cisterns will be the responsibility of respective lot 

owner.  

 

The subdivision is outside of municipal public sewer service. The subdivision will instead 

be served by individual on-site wastewater systems. In accordance with Section 4.9 of the 

Yellowstone County Subdivision Regulations and will need to be reviewed and approved by 

MDEQ. The applicant will provide a copy of the MDEQ approval for the septic system at 

the time of final plat. A letter of approval from MDEQ will be provided with the Final Plat. 

Installation and maintenance of said systems shall be the responsibility of the lot purchaser. 

(Condition 1)  

  

b.   Streets and roads – The property has access to South 80th Street West.  South 80th St. 

W. is a paved County road 70 feet wide. South 80th Street West will provide access to all 

lots.  

 

c.   Fire and Police services – The Yellowstone County Sherriff’s Department and Laurel 

Fire Department with serve the subdivision. A dry hydrant is located within Lot 1, Block 3 

of West Meadows Subdivision along Monad Road. Costs associated with maintenance of 

the system are provided by RSID #773M. 

 

d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste 

disposal.  Solid waste will be collected and disposed of by a private garbage collection 

company.  Property owner will be responsible for arranging for collection. 
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e.   Storm water drainage – All drainage improvements shall comply with the provisions 

of Section 4.7 of the Yellowstone County Subdivision Regulations and a stormwater 

management plan shall be submitted to and approved by MDEQ. A copy will be provided 

with final plat. (Condition 1) 

  

f. School facilities -- The subdivision shall not have an impact on the school districts within 

Yellowstone County.  

  

g. Parks and recreation – This proposed subdivision is not required to provide parkland. 

Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 

required to provide parkland (MCA 76-3-621(3)(b)). 

 

h. Postal Service – The United States Postal Service will provide postal service to the 

subdivision.  The developer will work with the USPS to provide a satisfactory location for a 

mail receptacle. (Condition 2) 

  

i. Historic features – No known historic or cultural assets exist on the site. 

 

j.   Phasing of Development - The applicant is not proposing to develop this subdivision in 

phases.  

  

3.  Effects on the natural environment 

The development will use noxious weed control measures to prevent the spread of noxious 

weeds to adjacent developed or agricultural land. Prior to final plat approval, the applicant 

will apply for and obtain a weed management plan with the County Weed Department. That 

plan will be submitted with final plat approval.  (Condition 3) 

  

There are no apparent or known natural hazards on the property. 

  

4.  Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  A paragraph in the 

‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the likely 

presence of wildlife in the area and their potential to damage landscaping.   

  

5.  Effects on public health and safety 

Plans and designs for the water and septic system will be reviewed and approved by MDEQ 

prior to final plat approval to ensure public health and safety.   

 

Fire and emergency services are provided for this proposed subdivision from Laurel Fire 

Department and the Yellowstone County Sheriff’s department.  

  

B.   Was an environmental assessment required?  If yes, what, if any, significant 

adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 

  

An environmental assessment was not required for this subdivision pursuant Section 9.2 C. 

1. of the County Subdivision Regulations.   
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C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan Update? [BMCC 23-302. H.4.] 

 

1. Yellowstone County - 2008 Growth Policy 

The subdivision is consistent with the following goals of the Growth Policy: 

• Goal:  Predictable land use decisions that are consistent with neighborhood character 

and land use patterns.  (p. 6) 

The subdivision is in an area of the county that has residential development and outside of 

our zoning area.  The proposed development is consistent with some of the residential type 

of development in the surrounding area. 

• Goal:  New developments that are sensitive and compatible with the character of 

adjacent County town sites. (p. 6) 

There is residential development east, north, and south of the subject property. 

• Goal:  Controlled weed populations.  (p. 9) 

The developer shall complete a weed management plan and shall provide a re-vegetation 

plan for any ground disturbed by development. 

  

 

2.  2018 Billings Urban Area Long Range Transportation Plan 

  

The subject property maintains the road within the study area of the Transportation Plan. As 

proposed, there is only one local street associated with this subdivision.  

  

3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 

  

This development will not be required to build any trail as part of the subdivision. 

  

D.  Does the subdivision conform to the Montana Subdivision and Platting Act (MSPA) 

and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 (3) (a) 

YCSR] 

  

The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 

subdivider and the local government have complied with the subdivision review and 

approval procedures that are set forth by local and state subdivision regulations. 

  

E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 

(C), YCSR] 

  

The subdivider must receive approval from the MDEQ prior to final approval. New parcels, 

without existing septic systems, are subject to MDEQ review. 

  

F.  Does the proposed subdivision meet any applicable Zoning Requirements?  [Section 

3.2 (H) (3) (e), YCSR] 

  

The proposed subdivision is outside of zoning. Compliance with zoning does not apply to 
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this proposed subdivision.  

 

G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 (3) 

(c) and Section 3.2 (H) (3) (b), YCSR] 

 Should the private utility companies require easements the applicant will be required to 

coordinate the easements needed with the private utility companies.  

 

H.  Does the proposed subdivision provide for Legal and Physical Access to all 

lots?  [MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 

  

Legal and physical access will be provided for the new proposed lots from South 80th Street 

West. The internal street will provide access to individual lots.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 

subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public health 

and safety, the natural environment, and wildlife should be minimal, and can be 

mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    

• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 

 

RECOMMENDATION 

The Planning Division recommends conditional approval of the preliminary plat of West 

Meadows Subdivision, Block 2, Lot 3, to the Board of County Commissioners, and adoption 

the Findings of Fact, the SIA, and Waiver as presented in the staff report.   

 

PROPOSED CONDITIONS 

 

Pursuant to Section 76-3-608(4) MCA, the following conditions are recommended to 

reasonably minimize potential adverse impacts identified within the Findings of Fact.  

 

1. To protect public health and safety, prior to final plat approval, the applicant will 

receive approval from MDEQ for proposed water systems, septic systems and the 

proposed storm water management.  

2. To minimize the effects on local service prior to final approval, the applicant will 

coordinate with USPS for locating and providing the correct amount of space for 

safely delivering mail.   

3. To minimize effects on the natural environment, prior to final plat approval a weed 

management plan and property inspection shall be completed by the County Weed 

Department.  

4. Minor changes may be made to the SIA and final documents, as requested by the 

Planning and/or Public Works Departments to clarify the documents and bring them 

into the standard acceptable format.  



 Page 5 of 5 

5. The final plat shall comply with all requirements of the County Subdivision 

Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, 

including laws and Administrative Rules of the State of Montana.  



   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 12/14/2021  
SUBJECT: Sand Creek Estates Subdivision - Preliminary County Minor
THROUGH: Monica Plecker FROM: Hunter Kelly

TOPIC
Sand Creek Estates Subdivision - Preliminary County Minor

INTRODUCTION
On September 23, 2021, Iron Creek Holdings, LLC submitted to the Planning Division an application for Sand
Creek Estates Subdivison Minor Preliminary Plat, being Tract 2 of COS 1848. The purpose of this subdivision is
to create 5 lots. The property is generally located on the north side of Mailbox Road and west of Twelve Mile
Road. The land is unzoned.

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of Sand Creek
Estates Subdivision and adopt the Findings of Fact as presented in the staff report.

VARIANCE REQUESTED
None

PROPOSED CONDITIONS OF APPROVAL
1. To protect public health and safety, prior to final plat approval, the applicant will receive approval from
MDEQ for proposed water systems, septic systems and the proposed storm water management.
2. To protect public health and safety and provide for future dry hydrant maintenance, prior to final plat
approval, the applicant will provide installation and tank specifications to Shepherd Volunteer Fire
Department prior to installation for review and approval. When installed the applicant will have the system
tested and signed off by the Shepherd Volunteer Fire Department. The applicant will create an RSID for
the new dry hydrant system for the subdivision.
3. To minimize the effects on local service prior to final approval, the applicant will coordinate with USPS
for locating and providing the correct amount of space for safely delivering mail.
4. To minimize effects on the natural environment, prior to final plat approval a weed management plan
and property inspection shall be completed by the County Weed Department.
5. Minor changes may be made to the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable format.
6. The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws and Administrative Rules
of the State of Montana.

PROCEDURAL HISTORY
1. Pre-application meeting July 29, 2021
2. Preliminary plat application submitted to Planning Division September 23, 2021
3. Preliminary plat to Yellowstone County Board of County Commissioners December 14, 2021
4. 35 working-day preliminary plat review period ends January 7, 2022.

PLAT INFORMATION
General location: North side of Mailbox Road and west of Twelve Mile Road  
Legal Description: Sand Creek Estates Subdivision being Tract 2 of COS 1848, Section 29, T 3N, R 27E  
Owner/Subdivider: Iron Creek Holdings, LLC  
Surveyor/Engineer: Essex Surveying, LLC  



Existing Zoning: None  
Proposed Zoning: None  
Existing Land Use: Agricultural  
Proposed Land Use: Residential  
Gross area: 19.185 Acres  
Net area: 16.517 Acres  
Proposed number of lots: 5  
      Max.: 15.841
      Min.: 0.773  

Parkland requirements: None  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment Findings of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment Findings of Fact

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of Sand Creek
Estates Subdivision and adopt the Findings of Fact as presented in the staff report.

Attachments
Preliminary Plat 
Subdivision Improvement Agreement 
Findings of Fact 
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PRELIMINARY PLAT OF
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State of Montana      )

                   ss

County of Yellowstone  )

We, the undersigned property owners, certify that we have caused to be surveyed, subdivided and platted into lots and blocks as

shown by the plat hereunto annexed, the following described land, to-wit:

Being Tract 2 of Certificate of Survey No. 1848, Located in the East 1/2 Northeast 1/4 of Section 29, Township 3 North, Range
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No parkland is being dedicated to the public pursuant to Section 76-3-621(3)(d), MCA.  The herein described tract of land is to

be known and designated as:

LOTS 1, 2, 3, 4 AND 5, BLOCK 1, OF THE SAND CREEK SUBDIVISION FIRST FILLING

The undersigned hereby grants unto all utility companies, as such are defined and established by Montana Law, and cable

television companies, an easement for the location, maintenance, repair and removal of their lines over, under, and across the

areas designated on the plat as "UTILITY EASEMENT" to have and hold forever.

IRON CREEK HOLDINGS, LLC

By: ___________________________

Title: ________________________

STATE OF MONTATA       )

                      ss

County of Yellowstone     )

On this ______ day of _____________, 2021, before me the undersigned, a Notary Public for the state of Montana,

Personally appeared Peggy A. Cook and _____________, known to me to be the person who signed the foregoing instrument

as ______________ of IRON CREEK HOLDINGS, LLC, and who acknowledged to me that they executed the same.

___________________________

Notary Public for the Sate of Montana
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TRACT 3

OF C.O.S 1848
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3845 MAILBOX RD
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N1/2 NW1/4 AND THE W1/2 NE1/4

S28, T.3.N R.27.E

HAALAND, NORMAN

PO BOX 97
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SITE DATA

NUMBER OF LOTS - 5

MAXIMUM LOT AREA - 15.841 ACRES

MINIMUM LOT AREA - 0.773 ACRES

AREA OF PARKLAND - NONE

LINEAR FEET OF STREETS - 1,326 FEET

EXISTING AND PROPOSED ZONING - NONE

EXISTING AND PROPOSED LAND USE - AGRICULTURE / RESIDENTIAL

FIRE SUPPRESSION

EASEMENT

TURNAROUND EASEMENT TO

BE EXTINGUISHED UPON

FUTURE FILLINGS
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SUBDIVISION IMPROVEMENTS AGREEMENT 
 

Sand Creek Estates Subdivision 
 

This agreement is made and entered into this ____ day of ____________, 20__, by and 

between Iron Creek Holdings, LLC, whose address for the purpose of this agreement is 

1031 Fir Ave, Laurel, Montana 59044, hereinafter referred to as “Subdivider,” and 

YELLOWSTONE COUNTY, hereinafter referred to as “County.”  

 

WITNESSETH: 

 

WHEREAS, the plat of Sand Creek Estates Subdivision, located in Yellowstone 

County, Montana, was submitted to the Yellowstone County Board of Planning; and 

 

WHEREAS, at a regular meeting conducted on _____ day of ____________, 20__, 

the Board of Planning recommended conditional approval of a preliminary plat of Sand 

Creek Estates Subdivision; and 

 

WHEREAS, at a regular meeting conducted on _____ day of ____________, 20__, 

the Board of County Commissioners (BOCC) conditionally approved a preliminary plat 

of Sand Creek Estates Subdivision; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the County prior 

to the approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to 

Sand Creek Estates Subdivision upon the filing of the final plat thereof in the office of the 

Clerk and Recorder of Yellowstone County, Montana.  The Subdivision shall comply 

with all requirements of the Yellowstone County Subdivision Regulations, the rules, 

regulations, policies, and resolutions of Yellowstone County, and the laws and 

administrative rules of the State of Montana. 

 

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 
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I. VARIANCES  

 

No variances have been requested. 

II. CONDITIONS THAT RUN WITH THE LAND 

 

A. Lot owner and unit owners should be aware that this subdivision is being built 

in close proximity to prime deer and antelope habitat and it is likely that 

homeowners will experience problems with damage to landscaped shrubs, 

flowers, and gardens.  The Montana Fish, Wildlife, and Parks Department 

does not provide damage assistance unless there is damage to commercial 

crops and/or a threat to public health and safety.  

 

B. Lot owner and unit owners should be aware that soil characteristics within the 

area of this subdivision, as described in the 1972 Yellowstone County Soil 

Survey, indicate that there could be potential limitations for proposed 

construction on the lots, which may require a geotechnical survey prior to 

construction. 

 

C. No water rights have been transferred to the lot owners.  

 

D. There is attached hereto a Waiver waiving the right to protest the creation of 

the Rural Special Improvement District or districts (RSID) which by this 

reference is expressly incorporated herein and made as much a part hereof as 

though fully and completely set forth herein at this point.  The Waiver will be 

filed with the plat, shall run with the land, and shall constitute the guarantee 

by the Subdivider and property owner or owners of the developments 

described herein.  Said Waiver is effective upon filing and is not conditioned 

on the completion of the conditions set forth in this Agreement.  The 

Subdivider and owner specifically agree that they are waiving valuable rights 

and do so voluntarily. 

 

E. Future maintenance of all public (or common) improvements shall be done 

through one (1) or more RSID(s) created as part of the SIA for this subdivision. 

 

F. Culverts and associated drainage swales shall not be filled in or altered by the 

subdivider or subsequent lot owners.  

 

G. When required by road improvements, all fences and irrigation ditches in the 

public right-of-way adjacent to this subdivision shall be removed or relocated 

outside of the public right-of-way and any relocation outside of the public right-

of-way shall be subject to securing and recording easements.  

 

H. Lot owner or their agent will obtain an Access Permit from County Public 

Works prior to any construction for the subdivision.  The application will include 

a site plan showing the desired location of the access and show that it meets the 
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requirements outlined by the DEQ storm water requirements for the subdivision.  

Failure to do so will result in the lot owner or their agent removing what has 

been installed and locating the access in an approved location at the lot owners’ 

expense. 

 

III. TRANSPORTATION 

 

A. Streets 

• The property has access to Twelve Mile Road. 

 

• Twelve Mile Road is a gravel County road approximately 20-feet wide in 

a 60-foot easement. 

 

• A new private gravel road will be constructed to provide access to lots 2 

through 5. 

 

• Drainage ditches shall be constructed adjacent to the roadways in 

accordance to Yellowstone County Public Works and DEQ standards. 

 

B. Sidewalks 

• No sidewalks will be installed in this subdivision, though they are 

included in the Waiver of Right to Protest. 

 

C. Street Lighting 

• No street lights will be installed in this subdivision, though they are 

included in the Waiver of Right to Protest. 

 

D. Traffic Control Devices 

• The Subdivider shall furnish and install street name signs for streets within 

the subdivision or located immediately adjacent thereto in accordance with 

the specifications of the County Public Works and the local Fire 

Department. 

 

E. Access 

• Access to the subdivision will be from Twelve Mile Road. Nancy Lane, a 

private road, will provide access to Lots 2 through 5. A temporary cul-de-

sac will be provided and shown in an appropriate easement. 

 

F. Billings Area Bikeway and Trail Master Plan (BABTMP) 

• The subdivision is outside the BABTMP. 

  

G. Public Transit 

• No public transportation systems will be created or expanded as part of 

this subdivision 
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IV. EMERGENCY SERVICES 

 

• The subdivision is located within the Shepherd Volunteer Fire Department 

service area. 

 

• A 30,000 gallon dry hydrant will be installed on the southern portion of 

Lot 1 and an RSID will be established to maintain the dry hydrant.  

 

V. STORM DRAINAGE   

 

All drainage improvements shall comply with the provisions set forth in Section 

4.7 of the Yellowstone County Subdivision Regulations and a stormwater 

management plan shall be submitted to and approved by the Montana Department 

of Environmental Quality (MDEQ), or its designee. 

VI. UTILITIES 

  

A. Water 

In accordance with Section 4.9 Yellowstone County Subdivision Regulations, 

all proposed water systems must obtain approval by the MDEQ, or its 

designee.  

 

• The Subdivision water is proposed to be supplied by cisterns.  

 

• Cisterns shall conform to the standards set forth by the Yellowstone City-

County Health Department and MDEQ. 

 

• A MDEQ approval letter will be submitted with the final plat.  

 

B. Sanitary Sewer 

In accordance with Section 4.8 Yellowstone County Subdivision Regulations, 

all sanitary sewer systems must obtain approval by the MDEQ, or its 

designee.  

 

• The Subdivision is proposed to have individual septic and drainfield 

systems on each lot.  

 

• The system shall conform to the standards set forth by the Yellowstone 

City-County Health Department and MDEQ. 

   

• A MDEQ approval letter will be submitted with the final plat.  
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C. Power, Telephone, Gas, and Cable Television 

• Power, natural gas, telephone, and cable will all be located within the 

right-of-way and utility easements shown on the plat. 

VII. PARKS/OPEN SPACE 

 

There is no parkland dedication requirement for first minor subdivisions (MCA 76-3-

621(3)(e)). 

VIII. IRRIGATION 

 

There are two water shares associated with the Billings Bench Water Association 

(BBWA) Canal. These shares will be retained by the owner of Lot 5. 

 

IX.  WEED MANAGEMENT  
  

All noxious weeds on the latest Yellowstone County Noxious Weed List shall be 

controlled on all properties in the subdivision.    

  

The weed plan shall include the following and shall be referenced in this SIA:  

  

• A Weed Management Plan must be filed and updated as needed for approval 

by the Yellowstone County Weed Department.  Said weed management plan 

shall contain the noxious weeds being addressed and the plan for the control 

of those weeds.  All associated cost for noxious weed control is the 

responsibility of the owner of record.  

 

• A revegetation plan shall be submitted as part of the management plan.  A 

seeding recommendation can be obtained from the Yellowstone County 

Weed Department pursuant to Section 7-22-2152, MCA.  The Yellowstone 

County Weed Department reserves the right to revise these recommendations 

based on the required site inspection.  

 

X. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical study is not required by the Yellowstone County Subdivision 

Regulations as part of this plat. Unit owners should be aware that soil 

characteristics within the area of this subdivision, as described in the 1972 

Yellowstone County Soil Survey, indicate that there could be potential limitation 

for proposed construction on the lots, which may require a geotechnical survey 

prior to construction.  
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XI.  PHASING OF IMPROVEMENTS 

 

There is no intended phasing of improvements. Internal roads and utilities will be 

constructed at the time of development. 

XII. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install and construct said required 

improvements by private contracts secured by bonds, irrevocable letters of credit, 

sequential development, or any other method that may be acceptable to the 

Planning Board and Board of County Commissioners.  All engineering and legal 

work in connection with such improvements shall be paid by the contracting 

parties pursuant to said special improvement district or private contract, and the 

improvements shall be designed by and constructed under the supervision of a 

professional engineer competent in civil engineering, licensed in the state of 

Montana.  Upon completion of the improvements, the consulting Engineer shall 

file with the Public Works Department, a statement certifying that the 

improvements have been completed in accordance with approved, seal stamped, 

record drawings, along with all required post-construction certification per 

Section 4.6.C. of the Yellowstone County Subdivision Regulations.    

  

(In the event that all required improvements are not installed and constructed prior 

to final plat approval, the Subdivider shall provide a monetary security guarantee 

in the amount of 125% of the estimated total cost by one (1) of the methods listed 

in Chapter 5 of the Yellowstone County Subdivision Regulations.  If using a 

security, describe the method in this section). 

XIII. LEGAL PROVISIONS 

 

A.  Subdivider agrees to guarantee all public improvements for a period of one 

year from the date of final acceptance by Yellowstone County. 

 

B.  The owners of the properties involved in this proposed Subdivision by 

signature subscribed herein below agree, consent, and shall be bound by the 

provisions of this Agreement. 

 

C.   The covenants, agreements, and all statements in this Agreement apply to and 

shall be binding on the heirs, personal representatives, successors and assigns 

of the respective parties. 

 

D.   In the event it becomes necessary for either party to this Agreement to retain 

an attorney to enforce any of the terms or conditions of this Agreement or to 

give any notice required herein, then the prevailing party or the party giving 

notice shall be entitled to reasonable attorney fees and costs. 
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E.   Any amendments or modifications of this Agreement or any provisions herein 

shall be made in writing and executed in the same manner as this original 

document and shall after execution become a part of this Agreement. 

 

F.   Subdivider shall comply with all applicable federal, state, and local statutes, 

ordinances, and administrative regulations during the performance and 

discharge of its obligations.  Subdivider acknowledges and agrees that nothing 

contained herein shall relieve or exempt it from such compliance. 

 

G.  Subdivider agrees to create any required (or expansion of existing) RSID(s) 

for future maintenance of all public (or common) constructed improvements 

prior to final plat approval. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” Iron Creek Holdings, LLC 

 

By:        

 

Title:   

 

 

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

 

 

On this            day of                                   , 20__, before me, a Notary Public in 

and for the State of Montana, personally appeared            , 

known to me to be the       of Iron Creek Holdings, LLC, who 

executed the foregoing instrument and acknowledged to me that he/she executed the 

same.   

 

 

          

Notary Public in and for the State of Montana 

                           Printed Name:  ________________________ 

                           Residing at:  __________________________ 

                           My commission expires:  ________________ 
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This agreement is hereby approved and accepted by Yellowstone County, this ____ day 

of _______________, 20__. 

 

“COUNTY” 

COUNTY OF YELLOWSTONE 

MONTANA     County of Yellowstone 

      Board of County Commissioners 

    

    

   By:  ________________________________ 

                             Chairman 

            

           ________________________________ 

                         Commissioner 

                 

           ________________________________ 

                         Commissioner 

 

    

   Attest:  _____________________________ 

                                                               County Clerk and Recorder 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20__, before me, a Notary Public in and 

for the State of Montana, personally appeared ____________________________ and 

____________________________, known to me to be the Board of County 

Commissioners and the County Clerk and Recorder, respectively, of Yellowstone 

County, Montana, whose names are subscribed to the foregoing instrument in such 

capacity and acknowledged to me that they executed the same on behalf of Yellowstone 

County, Montana. 

 

                                     _____________________________________ 

                                     Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  __________________________ 

                                     My commission expires:  ________________ 
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Waiver of Right to Protest 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider 

and all of the owners of the hereinafter described real property, do hereby waive the right 

to protest the formation of one or more Rural Special Improvement Districts (RSID’s) 

which the Yellowstone County may require for a period of twenty years from the date of 

this document’s recording. 

 

 This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties, 

and shall run with the land and shall be binding upon the undersigned, their successors 

and assigns, and the same shall be recorded in the office of the County Clerk and 

Recorder of Yellowstone County, Montana. 

 

 The real property hereinabove mentioned is more particularly described as 

follows: 

 

 Sand Creek Estates Subdivision 

 

 Signed and dated this _____ day of ________________, 20___. 

 

 “SUBDIVIDER”    Iron Creek Holdings, LLC 

      

 

By: __________________________________ 

 

     Its: __________________________________ 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of _________________, 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared ____________________________, 

known to me to be the _________________ of Iron Creek Holdings, LLC, the person 

who executed the forgoing instrument and acknowledged to me that he/she executed the 

same. 

 

 IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial 

Seal the day and year hereinabove written. 

                                         _____________________________________ 

                                     Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  _______________________ 

My commission expires:  _______________ 
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FINDINGS OF FACT 

 

The Planning staff has prepared the Findings of Fact for the preliminary plat of Sand Creek 

Estates.  These findings are based on the preliminary plat application and supplemental 

documents; addressing the review criteria required by the Montana Subdivision and Platting 

Act (76-3-608, MCA) and the Yellowstone County Subdivision Regulations. 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) (a) 

and BMCC 23-302.H.2.] 

  

1.  Effect on agriculture and agricultural water users’ facilities  

The subject property is currently an undeveloped vacant parcel. It is not used for farming 

purposes. There are no plans for the transfer of water rights to new owners. There are two 

water shares associated with the Billings Bench Water Association (BBWA) Canal. These 

shares will be retained by the owner of Lot 5. The subdivision should not affect agricultural 

water users’ facilities.   

  

2.  Effect on local services 

  

a.   Water and Septic –Water will be conveyed to the proposed lots via individual cisterns 

on each lot. The water system shall conform to the standards by Yellowstone County Health 

Department and MDEQ.  A letter of approval from MDEQ will be provided with the Final 

Plat. Installation and maintenance of said cisterns will be the responsibility of respective lot 

owner.  

 

The subdivision is outside of municipal public sewer service. The subdivision will instead 

be served by individual on-site wastewater systems. In accordance with Section 4.9 of the 

Yellowstone County Subdivision Regulations and will need to be reviewed and approved by 

MDEQ. The applicant will provide a copy of the MDEQ approval for the septic system at 

the time of final plat. A letter of approval from MDEQ will be provided with the Final Plat. 

Installation and maintenance of said systems shall be the responsibility of the lot purchaser. 

(Condition 1)  

  

b.   Streets and roads – The property has access to Twelve Mile Road. a gravel county road 

approximately 20-feet wide in a 60-foot easement.  A new private gravel road will be 

constructed to provide access to lots 2 through 5.  Drainage ditches shall be constructed 

adjacent to the roadways in accordance to Yellowstone County Public Works and DEQ 

standards. 

 

c.   Fire and Police services – The subdivision is located within the Shepherd Volunteer 

Fire Department service area. A 30,000 gallon dry hydrant will be installed on the southern 

portion of Lot 1 and an RSID will be established to maintain the dry hydrant. (Condition 2) 

 

d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste 

disposal.  Solid waste will be collected and disposed of by a private garbage collection 

company.  Property owner will be responsible for arranging for collection. 



 Page 2 of 5 

  

e.   Storm water drainage – All drainage improvements shall comply with the provisions 

of Section 4.7 of the Yellowstone County Subdivision Regulations and a stormwater 

management plan shall be submitted to and approved by MDEQ. A copy will be provided 

with final plat. (Condition 1) 

  

f. School facilities -- The subdivision shall not have an impact on the school districts within 

Yellowstone County.  

  

g. Parks and recreation – This proposed subdivision is not required to provide parkland. 

Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 

required to provide parkland (MCA 76-3-621(3)(b)). 

 

h. Postal Service – The United States Postal Service will provide postal service to the 

subdivision.  The developer will work with the USPS to provide a satisfactory location for a 

mail receptacle. (Condition 3) 

  

i. Historic features – No known historic or cultural assets exist on the site. 

 

j.   Phasing of Development - The applicant is not proposing to develop this subdivision in 

phases.  

  

3.  Effects on the natural environment 

The development will use noxious weed control measures to prevent the spread of noxious 

weeds to adjacent developed or agricultural land. Prior to final plat approval, the applicant 

will apply for and obtain a weed management plan with the County Weed Department. That 

plan will be submitted with final plat approval.  (Condition 4) 

  

There are no apparent or known natural hazards on the property. 

  

4.  Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  A paragraph in the 

‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the likely 

presence of wildlife in the area and their potential to damage landscaping.   

  

5.  Effects on public health and safety 

Plans and designs for the water and septic system will be reviewed and approved by MDEQ 

prior to final plat approval to ensure public health and safety.   

 

Fire and emergency services are provided for this proposed subdivision from Shepherd 

Volunteer Fire Department and the Yellowstone County Sheriff’s department.  

  

B.   Was an environmental assessment required?  If yes, what, if any, significant 

adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 

  

An environmental assessment was not required for this subdivision pursuant Section 9.2 C. 

1. of the County Subdivision Regulations.   
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C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan Update? [BMCC 23-302. H.4.] 

 

1. Yellowstone County - 2008 Growth Policy 

The subdivision is consistent with the following goals of the Growth Policy: 

• Goal:  Predictable land use decisions that are consistent with neighborhood character 

and land use patterns.  (p. 6) 

The subdivision is in an area of the county that has residential development and outside of 

our zoning area.  The proposed development is consistent with some of the residential type 

of development in the surrounding area. 

• Goal:  New developments that are sensitive and compatible with the character of 

adjacent County town sites. (p. 6) 

There is big lot residential development north and south of the subject property. 

• Goal:  Controlled weed populations.  (p. 9) 

The developer shall complete a weed management plan and shall provide a re-vegetation 

plan for any ground disturbed by development. 

  

 

2.  2018 Billings Urban Area Long Range Transportation Plan 

  

The subject property is not within the study area of the Transportation Plan. As proposed, 

there is only one local street associated with this subdivision.  

  

3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 

  

This development will not be required to build any trail as part of the subdivision. 

  

D.  Does the subdivision conform to the Montana Subdivision and Platting Act (MSPA) 

and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 (3) (a) 

YCSR] 

  

The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 

subdivider and the local government have complied with the subdivision review and 

approval procedures that are set forth by local and state subdivision regulations. 

  

E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 

(C), YCSR] 

  

The subdivider must receive approval from the MDEQ prior to final approval. New parcels, 

without existing septic systems, are subject to MDEQ review. 

  

F.  Does the proposed subdivision meet any applicable Zoning Requirements?  [Section 

3.2 (H) (3) (e), YCSR] 

  

The proposed subdivision is outside of zoning. Compliance with zoning does not apply to 
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this proposed subdivision.  

 

G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 (3) 

(c) and Section 3.2 (H) (3) (b), YCSR] 

 Should the private utility companies require easements the applicant will be required to 

coordinate the easements needed with the private utility companies.  

 

H.  Does the proposed subdivision provide for Legal and Physical Access to all 

lots?  [MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 

  

Legal and physical access will be provided for the new proposed lots from Twelve Mile 

Road. A proposed internal street will provide access to lots 2 through 5.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 

subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public health 

and safety, the natural environment, and wildlife should be minimal, and can be 

mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    

• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 

 

RECOMMENDATION 

The Planning Division recommend conditional approval of the preliminary plat of Sand Creek 

Estates to the Board of County Commissioners, and adopt the Findings of Fact as presented 

in the staff report, the SIA and Waiver.   

 

PROPOSED CONDITIONS 

 

Pursuant to Section 76-3-608(4) MCA, the following conditions are recommended to 

reasonably minimize potential adverse impacts identified within the Findings of Fact.  

 

1. To protect public health and safety, prior to final plat approval, the applicant will 

receive approval from MDEQ for proposed water systems, septic systems and the 

proposed storm water management. 

2. To protect public health and safety and provide for future dry hydrant maintenance, 

prior to final plat approval, the applicant will provide installation and tank 

specifications to Shepherd Volunteer Fire Department, prior to installation, for review 

and approval. When installed the applicant will have the system tested and signed off 

by the Shepherd Volunteer Fire Department. The applicant will create an RSID for the 

new dry hydrant system for the subdivision. 

3. To minimize the effects on local service prior to final approval, the applicant will 

coordinate with USPS for locating and providing the correct amount of space for 

safely delivering mail.   



 Page 5 of 5 

4. To minimize effects on the natural environment, prior to final plat approval a weed 

management plan and property inspection shall be completed by the County Weed 

Department.  

5. Minor changes may be made to the SIA and final documents, as requested by the 

Planning and/or Public Works Departments to clarify the documents and bring them 

into the standard acceptable format.  

6. The final plat shall comply with all requirements of the County Subdivision 

Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, 

including laws and Administrative Rules of the State of Montana.  



   
B.O.C.C. Regular Agenda Item   3. c.           
Meeting Date: 12/14/2021  
SUBJECT: Terrace Estates Subdivision, 3rd Filing, Amending Blocks 1 and 2 and portions of Block 3

- Preliminary Minor Plat
THROUGH: Monica Plecker FROM: Dave Green

TOPIC
Terrace Estates Subdivision, 3rd Filing, Amending Blocks 1 and 2 and Portions of Block 3 - Preliminary
Minor Plat

INTRODUCTION
On November 15, 2021, Pinpoint Land Surveys submitted to the Planning Division an application for
Terrace Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of Block 3 for a minor
preliminary plat. The purpose of this subdivision is to aggregate 82 lots and to vacate proposed roads
that were previously platted. Terrace Estates Subdivision, 3 rd Filing, was originally platted in 1985. The
property is generally located on the north side of Alkali Creek Road and west of Strawberry Avenue. This
subdivision would create 2 lots by Amending Block 1 and 2, and portions of Block 3. The land is zoned
Large Lot Suburban Neighborhood (N4).

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Terrace Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of Block 3, and adopt the
Findings of Fact as presented in the staff report.

VARIANCE REQUESTED
The subdivider has not requested a variance from Yellowstone County Subdivision Regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact. 

To eliminate proposed roads within the existing subdivision, prior to final plat approval, the
applicant will coordinate with County Public works to go through the required process to vacate the
streets that were created with the original subdivision.

1.

To minimize effects on the natural environment, prior to final plat approval a weed management
plan and property inspection shall be completed by the County Weed Department.

2.

Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable
format.

3.

The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws regarding moving
houses onto or off the property, and the laws and Administrative Rules of the State of Montana.  

4.

PROCEDURAL HISTORY
Pre-application meeting June 24, 2021
Preliminary plat application submitted to Planning Division November 15, 2021
Preliminary plat to Yellowstone County Board of County Commissioners December 14, 2021
35 working-day preliminary plat review period ends January 7, 2022.

PLAT INFORMATION



General location: North side of Alkali Creek Road and west of Strawberry Avenue  
Legal Description: Terrace Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of
Block 3  

Owner/Subdivider: Jim Boyer  
Surveyor/Engineer: Pinpoint Land Surveys  
Existing Zoning: N4  
Proposed Zoning: Same  
Existing Land Use: Undeveloped Subdivision  
Proposed Land Use: Large Lot to be re-subdivided  
Gross area: 47.526 acres  
Net area: 47.362 acres  
Proposed number of lots: 2  
      Max.: 29.452 acres
      Min.: 0.509 acres  

Parkland requirements: There is no required parkland dedication as this is a minor subdivision. There
is an existing City of Billings Park within this subdivision.  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment Findings of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment Finding of Fact

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Terrace Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of Block 3, and adopt the
Findings of Fact as presented in the staff report.

Attachments
Findings of Fact 
Proposed Plat 
SIA Draft 
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FINDINGS OF FACT 

 

The City-County Planning Division Staff has prepared the Findings of Fact for Terrace 

Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of Block 3.  These 

findings are based on the preliminary plat application and supplemental documents 

addressing the review criteria required by the Montana Subdivision and Platting Act (76-

3-608, MCA) and the Yellowstone County Subdivision Regulations (YCSR).  

  

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife and wildlife habitat and public health and safety (76-3-608 (3) (a) MCA) 

(Section 3.2 (H) (2) YCSR) 

  

1.  Effect on agriculture and agricultural water users’ facilities  

The subject property is vacant land that is not used for crop production or any current 

residential purposes. There are no water rights or shares for water to the proposed lots. 

This proposed subdivision will have minimal impact on water users’ facilities. Alkali 

Creek does bisect the land where this subdivision is located. 

  

2.  Effect on local services 

  

a.   Water and Septic – The applicant is not proposing to have wells for this proposed 

subdivision. In the future should the applicant sell the land they will be required to 

receive MDEQ approval for any water system.  

 

The applicant is not proposing to have septic systems for this proposed subdivision. In 

the future should the applicant sell the land they will be required to receive MDEQ 

approval for any septic system. 

 

The maintenance and operation of water and septic systems will be the responsibility of 

the property owners.  

  

b.   Streets and roads – The proposed subdivision will be vacating roads within the 

existing subdivision. Those roads are Jack and Jill Avenue, Dewdrop Circle, woodland 

Trail, Sage Drive and a portion of Sun Valley Road. The vacation of these road will need 

to be completed by the applicant prior to final plat. (Condition #1)  

 

c.   Fire and Police services – The property is within BUFSA jurisdiction. Because this 

is a 2-lot subsequent minor there is no requirement for a fire suppression system to be 

built with this subdivision. There are existing City of Billings pressurized fire hydrants 

within ½ road mile.  

 

The Yellowstone County Sheriff’s Department will provide law enforcement services to 

this subdivision.   

  

d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste disposal.  

Solid waste will be collected and disposed of by a private garbage collection company.  

Each lot owner will be responsible for arranging for collection. 



 Page 2 of 4 

  

e.   Storm water drainage – Storm water drainage for new lots shall satisfy Section 4.7, 

Yellowstone County Subdivision Regulations and the requirements of MDEQ.  

 

Because these lots are over 20 acres the storm water will be allowed to continue to drain 

as it has historically done.   

  

f. School facilities – The proposed subdivision is located within School District #2.  

Alkali Creek Elementary, Castle Rock Middle School, and Skyview High School. With 

the removal of lots there will be no added burden to the school system. 

  

g. Parks and recreation – This proposed subdivision is not required to provide parkland. 

Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 

required to provide parkland. There is a city park within this subdivision that will be 

staying in tact with this lot aggregation and road vacation process. 

 

h. Postal Service – The applicant is aggregating lots with this proposal. They will not be 

an expectation of USPS delivery to the resulting parcel.  

  

i. Historic features – No known historic or cultural assets exist on the site. 

 

j.   Phasing of Development - The applicant is not proposing to develop this subdivision 

in phases.  

  

3.  Effects on the natural environment 

The development will use noxious weed control measures to prevent the spread of 

noxious weeds to adjacent developed or agricultural land. Prior to final plat approval, the 

applicant will apply for and obtain a weed management plan with the County Weed 

Department. That plan will be submitted with final plat approval.  (Condition #2) 

  

There are no apparent or known natural hazards on the property. 

  

4.  Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  A paragraph in 

the ‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the 

likely presence of wildlife in the area and their potential to damage residential 

landscaping.   

  

5.  Effects on public health and safety 

Plans and designs for the water and septic system will be reviewed and approved by 

MDEQ prior to final plat approval to ensure public health and safety.   

 

Fire and emergency services are provided for this proposed subdivision from Billings 

Fire Department as part of the BUFSA and the Yellowstone County Sheriff’s department.  

  

B.   Was an environmental assessment required?  If yes, what, if any, significant 

adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 
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An environmental assessment was not required for this subdivision according to 

Yellowstone County Subdivision Regulations, Section 9.2 C. 1, a first minor subdivision 

from a tract of record. There are no known issues on the land, the property is dryland 

grass and scrub.   

 

C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, 

the 2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan Update? [BMCC 23-302.H.4.] 

 

1. Yellowstone County - 2008 Growth Policy 

The subdivision is consistent with the following goals of the Growth Policy: 

• Goal:  Controlled weed populations.  (p. 9) 

The developer shall complete a weed management plan and shall provide a re-vegetation 

plan for any ground disturbed by development. 

  

2.  2018 Billings Urban Area Long Range Transportation Plan 

  

This subdivision is outside the 2018 Billings Urban Area Long Range Transportation 

Plan. The subject property maintains the road system as existing in the area. 

  

3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 

  

This subdivision is within the BBTMP. There are no identified trails running through this 

County subdivision. There is a future trail proposed in the City park that is within this 

subdivision. There is a proposed short-range bike land along Alkali Creek Road. This 

development will not be required to build any trail as part of the subdivision. 

  

D.  Does the subdivision conform to the Montana Subdivision and Platting Act 

(MSPA) and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 

(3) (a) YCSR] 

  

The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 

subdivider and the local government have complied with the subdivision review and 

approval procedures that are set forth by local and state subdivision regulations. 

  

E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 

(C), YCSR] 

  

The subdivider must meet the requirements the Yellowstone City-County Health 

Department prior to final approval. MDEQ requirements do not apply in this situation 

because the lots are all over 20 acres. 

  

F.  Does the proposed subdivision meet any applicable Zoning Requirements? 

 [Section 3.2 (H) (3) (e), YCSR] 

  

The proposed subdivision is in County zoning. The subdivision is zoned Large Lot 



 Page 4 of 4 

Suburban Neighborhood, N4. 

 

G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 

(3) (c) and Section 3.2 (H) (3) (b), YCSR] 

  

Should the private utility companies require easements the applicant will be required to 

coordinate the easements needed with the private utility companies.  

 

H.  Does the proposed subdivision provide for Legal and Physical Access to all lots?  

[MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 

  

Legal and physical access will be provided for the new proposed lots from Alkali Creek 

Road.   

 

CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 

subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public 

health and safety, the natural environment, and wildlife should be minimal, and 

can be mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    

• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 

 

RECOMMENDATION 

The Planning Division recommend conditional approval of the preliminary plat of 

Terrace Estates Subdivision, 3rd Filing, Amending Block 1 and 2, and portions of Block 

3, to the Board of County Commissioners and adopt the Findings of Fact as presented in 

the staff report. 























   
B.O.C.C. Regular Agenda Item   3. d.           
Meeting Date: 12/14/2021  
SUBJECT: Terrace Estates Subdivision, Amended Lot 200 and Parkland Exchange - Preliminary

Minor Plat
THROUGH: Monica Plecker FROM: Dave Green

TOPIC
Terrace Estates Subdivision, Amended Lot 200 and Parkland Exchange - Preliminary Minor Plat
 

INTRODUCTION
On November 15, 2021, Pinpoint Land Surveys submitted to the Planning Division an application for
Amended Lot 200 and Adjacent Parkland, Terrace Estates Subdivision, 3rd Filing, minor preliminary plat.
This plat has property that is located both in Yellowstone County and the City of Billings, therefore both
governing bodies will review the plat. The property is generally located on the north side of Alkali Creek
Road and west of Strawberry Avenue. The land is zoned Large Lot Suburban Neighborhood (N4). 

The purpose of this subdivision is to create 4 lots and complete a land swap with the City of billings to
exchange parkland with the new design and reconfiguration of the subdivision. The parkland will be a
trade of land, the developer will trade some land for city park and the City of Billings will trade some park
land to the developer. With completion of the land swap, the City of Billings will gain 0.05 acres or 2,178
square feet of park land. The parkland was dedicated to the city in the original subdivision. Since then,
the developers have de-annexed the subdivision and are vacating the plat. Parkland cannot be vacated,
therefore, there is a need to arrange a land swap. This plat does not complete or approve the land swap,
instead, it creates a condition of approval that the land swap and annexation requirements are met prior
to final plat approval.

 

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Amended Lot 200 and Adjacent Parkland, Terrace Estates Subdivision, 3rd Filing, and adopt the
Findings of Fact as presented in the staff report.

VARIANCE REQUESTED
The subdivider has not requested a variance from Yellowstone County Subdivision Regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact. 

To protect public health and safety, prior to final plat approval, the applicant will receive approval
from the MDEQ for the proposed water systems, septic systems and the proposed storm water
management.

1.

To protect public health and safety and provide, prior to final plat approval, the applicant will pay the
required fee to use the existing pressurized fire hydrant owned by the City of Billings as outlined in
Resolution No. 19-53.

2.

To protect the public interest in public lands, prior to final plat approval, the applicant will coordinate
with City of Billings Legal Department in coordination with City of Billings Parks, Recreation and
Public Lands (PRPL), to exchange parkland with land from the applicant. The applicant will provide
all paperwork required by City Legal and PRPL that includes but is not limited to, legal land

3.



descriptions, amount of land in the exchange and any other documentation needed for the process
to go before the City Council.
To avoid pieces of County lots being within the City limits and pieces of City park land being in the
County, prior to final plat approval or at the same time as final approval, the applicant will
coordinate the annexation and de-annexation process with the Planning Department to get
exchanged pieces of land within the correct jurisdiction.

4.

To minimize effects on the natural environment, prior to final plat approval a weed management
plan and property inspection shall be completed by the County Weed Department.

5.

Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable
format.

6.

The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws regarding moving
houses onto or off the property, and the laws and Administrative Rules of the State of Montana.  

7.

PROCEDURAL HISTORY
Pre-application meeting June 24, 2021
Preliminary plat application submitted to Planning Division November 15, 2021
Preliminary plat to Yellowstone County Board of County Commissioners December 14, 2021
Preliminary plat to City of Billings December 20, 2021
35 working-day preliminary plat review period ends January 7, 2022.

PLAT INFORMATION
General location: North side of Alkali Creek Road and west of Strawberry Avenue  
Legal Description: Terrace Estates Subdivision, 3rd Filing, Lot 200  
Owner/Subdivider: Jim Boyer  
Surveyor/Engineer: Pinpoint Land Surveys   
Existing Zoning: N4  
Proposed Zoning: Same  
Existing Land Use: Undeveloped Subdivision  
Proposed Land Use: Large Lot Residential  
Gross area: 47.527  
Net area: 46.713  
Proposed number of lots: 4  
      Max.: 18.566 acres
      Min.: 2.917 acres  

Parkland requirements: There is no required parkland dedication as this is a minor subdivision. There
is an existing City of Billings Park within this subdivision.  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment Findings of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment Findings of Fact



RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Amended Lot 200 and Adjacent Parkland, Terrace Estates Subdivision, 3rd Filing, and adopt the
Findings of Fact as presented in the staff report.

Attachments
Findings of Fact 
Proposed Plat 
SIA Draft 
Parkland Exchange Exhibit 
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FINDINGS OF FACT 

 

The City-County Planning Division Staff has prepared the Findings of Fact for Amended 

Lot 200, Terrace Estates Subdivision, 3rd Filing.  These findings are based on the 

preliminary plat application and supplemental documents addressing the review criteria 

required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the 

Yellowstone County Subdivision Regulations (YCSR).  

  

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife and wildlife habitat and public health and safety (76-3-608 (3) (a) MCA) 

(Section 3.2 (H) (2) YCSR) 

  

1.  Effect on agriculture and agricultural water users’ facilities  

The subject property is vacant land that is not used for crop production or any current 

residential purposes. There are no water rights or shares for water to the proposed lots. 

This proposed subdivision will have minimal impact on water users’ facilities. Alkali 

Creek does bisect the land where this subdivision is located. In the SIA under the heading 

‘Conditions that Run with the Land’, there is a paragraph to warn future lot purchasers 

that there is a chance that Alkali Creek may overtop the banks causing flooding on 

property.  

  

2.  Effect on local services  

  

a.   Water and Septic – The applicant is proposing to have wells for each lot in this 

proposed subdivision. The systems will meet the standards set forth in Section 4.9 YCSR, 

Montana Administrative Rules, Title 17, Chapter 36. They will be required to receive 

MDEQ approval for any water system prior to final plat. (Condition #1) 

 

The applicant is proposing to have septic systems for each lot in this proposed 

subdivision. The systems will meet the standards set forth in Section 4.8 YCSR, Montana 

Administrative Rules, Title 17, Chapter 36. They will be required to receive MDEQ 

approval for any septic systems prior to final plat. (Condition #1) 

 

The maintenance and operation of water and septic systems will be the responsibility of 

the property owners.  

  

b.   Streets and roads – The proposed subdivision will not be building any roads. All 

access will be from Alkali Creek Road. The applicant is dedicating additional right of 

way for Alkali Creek Road as required by subdivision regulation for road widths. 

 

c.   Fire and Police services – The property is within BUFSA jurisdiction. Because this 

is a 4-lot minor there is a requirement for a fire suppression to be available for use within 

the subdivision. They can either build a 10,000 gallon underground dry hydrant system or 

use existing pressurized fire hydrants within the ½ road mile. There are existing City of 

Billings pressurized fire hydrants within ½ road mile. In the SIA the applicant is planning 

to use the pressurized City of Billings fire hydrants. There is a requirement to pay a fee to 

the county for using the City of Billings fire hydrants. Those fees are set aside and are 
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available for the fire department having jurisdiction to purchase equipment for use in the 

BUFSA area. Those fees are to be paid prior to final plat. (Conditions #2) 

 

The Yellowstone County Sheriff’s Department will provide law enforcement services to 

this subdivision.   

  

d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste disposal.  

Solid waste will be collected and disposed of by a private garbage collection company.  

Each lot owner will be responsible for arranging for collection. 

  

e.   Storm water drainage – Storm water drainage for new lots shall satisfy Section 4.7, 

Yellowstone County Subdivision Regulations and the requirements of MDEQ.  

 

Because there is no anticipated major development on these lots the storm water will be 

allowed to continue to drain as it has historically done.   

  

f. School facilities – The proposed subdivision is located within School District #2.  

Alkali Creek Elementary, Castle Rock Middle School, and Skyview High School. With 

four large lots there will be noticeable added burden to the school system.  

 

g. Parks and recreation – This proposed subdivision is not required to provide parkland. 

Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 

required to provide parkland.  

 

This portion of Terrace Estates Subdivision was within the city limits. The de-annexation 

resolution (No. 17-10674) was recorded March 12, 2018. There is an existing City of 

Billings park within the subdivision that was not part of the de-annexation. With this 

proposed new plat, the applicant is proposing to do some land trading with the City of 

Billings Parks Department. Some of the existing parkland is planned to go to the 

developer and in exchange some of the existing non-park land is going to the City of 

Billings Parks Department. The current amount of parkland within this subdivision is 

17.343 acres. After the land exchange there will be 17.393 acres, the City of Billings will 

gain 0.05 acres, 2,178 square feet of park land. See Attachment A. The applicant will 

need to work with the City of Billings Parks Department and Legal Department to legally 

exchange the land between the City of Billings and the applicant. (Condition #3) 

 

h. Postal Service – The proposed lots are large and may or may not be subdivided in the 

future. Future lot owners will coordinate with the USPS to determine what type of box is 

to be used and for its location to ensure safety for the mail delivery person.  

  

i. Historic features – No known historic or cultural assets exist on the site. 

 

j.   Phasing of Development - The applicant is not proposing to develop this subdivision 

in phases.  

  

3.  Effects on the natural environment 

The development will use noxious weed control measures to prevent the spread of 
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noxious weeds to adjacent developed or agricultural land. Prior to final plat approval, the 

applicant will apply for and obtain a weed management plan with the County Weed 

Department. That plan will be submitted with final plat approval.  (Condition #4) 

  

There are no apparent or known natural hazards on the property. 

  

4.  Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  A paragraph in 

the ‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the 

likely presence of wildlife in the area and their potential to damage residential 

landscaping.   

  

5.  Effects on public health and safety 

Plans and designs for the water and septic system will be reviewed and approved by 

MDEQ prior to final plat approval to ensure public health and safety.   

 

Fire and emergency services are provided for this proposed subdivision from Billings 

Fire Department as part of the BUFSA and the Yellowstone County Sheriff’s department.  

  

B.   Was an environmental assessment required?  If yes, what, if any, significant 

adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 

  

An environmental assessment was not required for this subdivision according to 

Yellowstone County Subdivision Regulations, Section 9.2 C. 3 b, the proposed 

subdivision is in a zoned area of the county. 

 

C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, 

the 2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan Update? [BMCC 23-302.H.4.] 

 

1. Yellowstone County - 2008 Growth Policy 

The subdivision is consistent with the following goals of the Growth Policy: 

 

• Goal:  Controlled weed populations.  (p. 9) 

The developer shall complete a weed management plan and shall provide a re-vegetation 

plan for any ground disturbed by development. 

  

2.  2018 Billings Urban Area Long Range Transportation Plan 

  

This subdivision is outside the 2018 Billings Urban Area Long Range Transportation 

Plan. The subject property maintains the road system as existing in the area. 

  

3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 

  

This subdivision is outside the BBTMP. This development will not be required to build 

any trail as part of the subdivision. 

  



 Page 4 of 4 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act 

(MSPA) and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 

(3) (a) YCSR] 

  

The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 

subdivider and the local government have complied with the subdivision review and 

approval procedures that are set forth by local and state subdivision regulations. 

  

E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 

(C), YCSR] 

  

The subdivider must meet the requirements the Yellowstone City-County Health 

Department prior to final approval. MDEQ requirements apply to all lots that are less 

than 20 acres in size. 

  

F.  Does the proposed subdivision meet any applicable Zoning Requirements? 

 [Section 3.2 (H) (3) (e), YCSR] 

  

The proposed subdivision is in County zoning. The subdivision is zoned Large Lot 

Suburban Neighborhood, N4. 

 

G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 

(3) (c) and Section 3.2 (H) (3) (b), YCSR] 

  

Should the private utility companies require easements the applicant will be required to 

coordinate the easements needed with the private utility companies.  

 

H.  Does the proposed subdivision provide for Legal and Physical Access to all lots?  

[MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 

  

Legal and physical access will be provided for the new proposed lots from Beet Dump 

Road.   

 

CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 

subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public 

health and safety, the natural environment, and wildlife should be minimal, and 

can be mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    

• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 

 

RECOMMENDATION 

The Planning Division recommend conditional approval of the preliminary plat of 

Amended Lot 200, Terrace Estates Subdivision, 3rd Filing, to the Board of County 

Commissioners, adopt the Findings of Fact as presented in the staff report. 

























   
B.O.C.C. Regular Agenda Item   1. a.           
Meeting Date: 12/14/2021  
Title: Sidewalk Easement KO Storage
Submitted For: Jeff Martin, Clerk And Recorder 
Submitted By: Jeff Martin, Clerk And Recorder

TOPIC:
Sidewalk Easement Granted to KO Storage

BACKGROUND:
Reviewed

RECOMMENDED ACTION:
Execute

Attachments
KO Storage Easement 









   
B.O.C.C. Regular Agenda Item   1. b.           
Meeting Date: 12/14/2021  
Title: Gainan G5 LLC Parking Agreement
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Parking Lot Lease Extension G5, LLC

BACKGROUND:
Reviewed by legal. 

RECOMMENDED ACTION:
Approve. 

Attachments
Parking Lot Lease Extension G5 



 

 

 

 

 

 
 

 

RECIPROCAL PARKING AGREEMENT 

 
THIS AGREEMENT is entered into this ___ day of ___________, 2021 by and 

between the current Owner or its assignee (“Owner”) of the Property described below, 
with a mailing address of 315 Main Street, G5, LLC, 4554 Upland Drive, Billings 
Montana 59106 and Yellowstone County, MT (“County”) with a mailing address of 217 
North 21st Street, Billings, Montana 59101 (collectively “Parties”). 

RECITALS 
 

WHEREAS, Owner is the owner of property on the northeast corner of Main Street 
and Swords Lane, commonly known as 315 Main Street, Billings, Yellowstone County, 
Montana, and more particularly described as follows: 

 
Tract 3, Certificate of Survey No. 90 (Gauger Acres), situated in 
the SW¼ of Section 27, Township 1 North, Range 26 East, P.M 

M., Yellowstone County, Montana. 

 
   (collectively “Property”). 

 
WHEREAS, County owns adjacent property located in Billings, Yellowstone 

County, Montana and more particularly as follows: 

 
A parcel of land situated in the NE¼ of the SW¼ of Section 27, Township 

1 North, Range 26 East, P.M.M., Yellowstone County, Montana. 

 

   (“Yellowstone County Property”). 

 
WHEREAS, County is authorized to lease its real property pursuant to the terms 

of Section 7-8-2231, MCA so long as the lease period does not exceed ten years;  

 
WHEREAS, the County's property subject to this lease is not currently 

necessary to conduct the County's business; 

 
WHEREAS, the leased property must be subject to possible sale by the County 

during the term of this agreement;  
 

WHEREAS, the parties have agreed to enter into a reciprocal agreement for the 
benefit of the Owner Property and the Yellowstone County Property for the 
development of up to 60 spaces; and, 

 
WHEREAS the Parties have previously entered into such an agreement, to 

mutual benefit of both. 
 

NOW, THEREFORE, for valuable consideration, the receipt of which is hereby 
acknowledged, the parties agree as follows: 

 
1. Use of Parking Area on County Property. The parties agree that 

customers, agents, employees, and invitees of the businesses located 

on the Owner Property may use spaces on the Yellowstone County 

Property. The parking area shall be  used solely for parking vehicles of

 customers, agents, employees and invitees of the businesses located on 

the Owner Property and the Yellowstone County Property and for no 

other purposes and only in accordance with the terms of this Agreement 

subject to the provisions contained in Section 2 of this agreement. 

 

 
 
 
 
 
 



 

 
 

2. The parties agree that a County park is located directly adjacent to the 

subject County property. As partial consideration for the County leasing the subject 

property to Owner, Owner agrees to allow the public to park on the County portion 

of the parking lot. The public may make use of this portion of the parking lot during 

times that the County Park is open to the public however extended or overnight 

use of the parking lot is strictly prohibited except by the express written consent of 

Owner. Further, the parking is intended for normal vehicular traffic including 

automobiles, pick-up trucks, motorcycles and bicycles. Boats, trailers, recreational 

vehicles and their equivalents are strictly prohibited except by consent of Owner. 

 
3. Parking Fees. There shall be no parking fees due to either party 

under this Agreement. 

 
4. Ten-Year Term. This Agreement shall commence on the date 

stated above and shall run for a period of ten years. This Agreement shall run 

with the land, and be binding upon the trustees, beneficiaries, heirs, personal 

and legal representatives, successors and permitted assigns of the parties but 

is subject to the other provisions of this agreement. 

 
5. Maintenance. The Parking Area shall be maintained by Owner, 

except that if the Parking Area is damaged by the intentional negligence or 

wanton disregard of County's agents, invitees or employees, County shall be 

responsible for the repair of such damage.  

 
6. Disposition of the Property Upon Lease Termination. Upon the 

termination of this lease, the property shall revert to the County without further 

consideration to Owner, provided, that should the County sell the subject 

property during the term of this lease to any party other than Owner or its 

successors or assigns (and subject to the provisions of Title 7, Chapter A, Part 

22 of the Montana Code Annotated), the proportionate cost of the improvements 

to the subject County property shall be paid by the County to Owner, its 

successors or assigns. 

 
7. Liability and Indemnification. Each party shall be solely responsible 

and liable for the vehicles, property and person of its customers, agents, 

invitees, or employees utilizing the County Parking Area or the Owner parking 

spaces. Each party hereby indemnifies the other and holds the other harmless 

from and against any and all liabilities, claims, damages, fine, judgments, 

penalties, costs, expenses or losses, including without limitation, attorney and 

paralegal fees and costs arising from or relating to the other's use of the Parking 

Area or Owner parking spaces pursuant to this Agreement. 

 
8. Assignment. Except for conveyance by deed or similar document 

transferring title to the above-described properties, the parties shall not assign 

any of their privileges under this Agreement. 

 
9. Entire Agreement. This Agreement embodies the entire Agreement 

between the parties, and supersedes all prior negotiations, understandings, and 

agreements,  if any, relating to the Parking Area and Owner parking spaces.  This 

Agreement may  be amended, modified or supplemented only by an instrument 

in writing duly executed by both parties hereto. 

 

 

 
 
 



 
 

 

   
 IN WITNESS WHEREOF, the parties have executed this Parking Agreement the day of  
 Year first above written. 
 
 Owner 
 
  
 By: ____________________________ 
  Todd Gainan, President and CEO 

    
    YELLOWSTONE COUNTY, MONTANA 

 

              By: ___________________________ 
      Donald W. Jones, Chairman 
 
 
    By: ______________________________ 
          John Ostlund, Member 
          ATTEST 
 
    By: _______________________________  By: _____________________________  
          Denis Pitman, Member          Jeff Martin, Clerk & Recorder 
 
 
    
 
    
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
B.O.C.C. Regular Agenda Item   1. c.           
Meeting Date: 12/14/2021  
Title: Zimmerman Home Place Sub 1st Filing
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Consent to Conveyance and Recording Zimmerman Home Place Subdivision 1st Filing
and the Declaration of Restriction on Trasnfers and Conveyances
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Aprpove. 

Attachments
Zimmerman Home Place Subdivision 



































   
B.O.C.C. Regular Agenda Item   2. a.           
Meeting Date: 12/14/2021  
Title: Board Reappointments
Submitted By: Erika Guy

TOPIC:
Board Reappointment - Stuart Keller to Weed Control Board

BACKGROUND:
See Attachment

RECOMMENDED ACTION:
Sign and mail 

Attachments
Weed Control Board 







   
B.O.C.C. Regular Agenda Item   2. b.           
Meeting Date: 12/14/2021  
Title: BUFSA MDV
Submitted By: Erika Guy

TOPIC:
BUFSA Disabled Vet Property Tax Reduction 

BACKGROUND:
See Attachments 

RECOMMENDED ACTION:
Sign and mail 

Attachments
BUFSA Letter 
BUFSA Properties 



 

 

 

 

 

 

 

 

 

December 14, 2021 

 

 

Montana Department of Revenue 

Attn: Marci Shafer, Property Valuation Specialist Manager 

175 N. 27th Street, Suite 1400 

Billings, Montana 59101: 

 

Dear Ms. Shafer: 

 

As the governing body of the Billings Urban Fire Service Area (BUFSA), we are requesting 

adjustments to reflect reductions in this year’s rates on properties that also qualify under the 

State of Montana’s Disabled Vet (MDV) and the PTAP programs.  We seek to follow the 

qualified percentage reductions allowed on general taxation to be applied to BUFSA 

assessments. 

 

We are attaching two schedules for your review and use, covering each program and the 

qualifying properties for this current year.  We have included both the current rate and the 

adjusted rate for each.  Please utilize these schedules to generate reduction paperwork that you 

will forward to the Yellowstone County Treasurer’s office in order that tax bills can be adjusted. 

 

It is our assumption that for those statements paid in whole or in part, either an adjustment will 

be made to the second half due in May 2022, or a refund check will be issued to the taxpayer 

involved.  Thank you for your prompt attention to this matter. 

 

 

Sincerely, 

 

 

____________________________ 

Donald W. Jones, Chairperson  

 

 

____________________________ 

John Ostlund, Member  

 

 

____________________________ 

Denis Pitman, Member 
 

















   
B.O.C.C. Regular Agenda Item   2. c.           
Meeting Date: 12/14/2021  
Title: Board Openings
Submitted By: Erika Guy

TOPIC:
Board Openings - Updated List
 

BACKGROUND:
See Attachment

RECOMMENDED ACTION:
Post

Attachments
Board Openings 



 

 

December 14, 2021 

 NOTE: To be eligible for the above special district boards, applicants must live OR own property within the 

boundaries of the district. 

 
   WEED CONTROL 3 year 1 full to 12/31/24 

   YELLOWSTONE ART MUSEUM 5 year 1 full to 6/30/26 

 
   ZONING COMMISSION 2 year 1 full to 6/30/23 

 NOTE: To be eligible for the above special district board, applicants must live outside city limits of Billings 

but within 4 ½ mile zoning boundary 

 
   BIG SKY ECONOMIC DEVELOPMENT AUTHORITY 5 year 1 partial to 12/31/23 

 

APPLICATIONS FOR THE ABOVE POSITIONS WILL BE ACCEPTED 

UNTIL 5:00PM ON THURSDAY, January 13, 2022 

 

November 16, 2021 

BOARD OF ADJUSTMENT 2 year 1 partial to 12/31/22 

   ZONING COMMISSION            2 year 1 full to 6/30/23 

 NOTE: Eligible applicants for the above board must live outside of the limits of the City of Billings, 

but within        the 4-1/2 mile zoning boundary. For further information, please contact Nicole 

Cromwell, Zoning Coordinator, at 247-8662. 

 
   BICYCLE AND PEDESTRIAN ADVISORY  3 year 1 full to 12/31/24 

 NOTE: Eligible applicants for the above board must live outside the incorporated limits of the City 

of Billings. 

 
   CITY/COUNTY PLANNING: DIST 3 2 year 1 partial to 12/31/22 

   CITY/COUNTY PLANNING: DIST 4 2 year 1 partial to 12/31/22 

   CITY/COUNTY PLANNING: DIST 6 2 year        1 partial to 12/31/22 

 NOTE: To be eligible for the above special district boards, applicants must live AND own property within 

the boundaries of the district. To find which planning district you live in, please contact the City/County 

Planning Division at 247-8676. 

 

BLUE CREEK FIRE SERVICE AREA 3 year                      1 full to 5/08/24 

 

LAUREL FIRE DISTRICT #7 

3 year 

 

  2 partial to 12/31/21 
  2 partial to 12/31/22 
  1 partial to 12/31/23 

LAUREL URBAN FIRE SERVICE AREA 3 year                      2 partial to 6/30/22 

SHEPHERD FIRE SERVICE AREA 3 year                      1 partial to 5/07/23 

   NOTE: To be eligible for the above special district boards, applicants must live OR own 

property within the boundaries of the district. 

 

BILLINGS URBAN FIRE SERVICE AREA 

ADVISORY BOARD 

3 year                  2 partial to 12/31/22 

                 2 partial to 12/31/23 
                  1 partial to 12/31/21 

LOCKWOOD PEDESTRIAN SAFETY DISTRICT ADV. 3 year                   4 partial to 12/31/23 

PARK BOARD 3 year                   1 partial to 6/30/23 

YOUTH SERVICES CENTER 2 year                   3 full to 12/31/23 

HISTORIC PRESERVATION 2 year                   2 full to 12/31/23 

 

APPLICATIONS FOR THE ABOVE POSITIONS WILL BE ACCEPTED 

UNTIL 5:00PM ON THURSDAY, December 16, 2021 

HUNTLEY PROJECT FIRE SERVICE AREA 3 year 1 full to 6/30/24 

FUEGO FIRE SERVICE AREA 2 year 1 full to 12/31/23 



   
B.O.C.C. Regular Agenda Item   3.           
Meeting Date: 12/14/2021  
Title: Opioid Settlement MOU
Submitted By: Jeana Lervick, Chief Deputy Attorney Civil Division

TOPIC:
Opioid Settlement Agreement
 

BACKGROUND:
In order to receive settlement payments given as part of an opioid settlement agreement,
the BOCC must enter into an MOU.

RECOMMENDED ACTION:
approve

Attachments
MOU 



MONTANA DISTRIBUTORS’ AND JANSSEN OPIOIDS 
SETTLEMENT MEMORANDUM OF UNDERSTANDING 

(“MOU”) 

WHEREAS the people of the State of Montana and its communities have 

been harmed by serious and substantial wrongdoing committed by certain entities 

within the Pharmaceutical Supply Chain; and, 

WHEREAS the State of Montana, through the State’s Attorney’s Office of 

the Montana Attorney General, and certain litigating cities and counties, through 

their elected representatives and counsel, are separately engaged in litigation 

seeking to hold manufacturers, distributors, and others in the Pharmaceutical 

Supply Chain accountable for the harms caused by their wrongdoing; and, 

WHEREAS the State of Montana and Montana’s cities and counties 

(hereafter Local Governments) share a common desire to abate and remediate the 

impacts of that wrongdoing throughout the State of Montana and to maximize the 

resources devoted to combatting the opioid crisis; and, 

WHEREAS researchers and clinicians in Montana and elsewhere have now 

built a substantial body of evidence demonstrating which opioid abatement 

strategies work and which do not and there are public health leaders in the State 

and at the local level with expertise in addiction and substance use available to 

guide determinations for the use of any settlement funds; and,   

WHEREAS recently the State of Montana agreed to join a settlement 

agreement process (hereafter Settlement Agreements) which, if finalized, will 

resolve litigation against certain specific defendants in the Pharmaceutical Supply 

Chain, namely the opioid distributors McKesson Corporation, Cardinal Health, 
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Inc., and Amerisource Bergen Corporation and also Janssen and the related 

entities listed in the Section I. 32 of the Janssen Settlement Agreement1 (hereafter 

the Opioid Settlement Defendants) for harms caused by their wrongdoing that 

require – with limited exception-- that all settlement funds be used for forward-

looking remediation and abatement of opioid associated harms; and 

WHEREAS maximum monetary payments available to the State of 

Montana and its Local Governments depend upon maximum Local Government 

participation in the Settlement Agreements and in this Memorandum of 

Understanding (MOU); 

NOW THEREFORE the State of Montana and its Local Governments, subject 

to completing any additional documents needed to effectuate their agreement, enter 

into this MOU for the allocation, management, and use of the proceeds of the 

Settlement Agreements: (a) to develop a fair and transparent process for making 

decisions based on medical and scientific evidence concerning where and how to 

spend the funds from the Settlement Agreements to effectuate forward-looking 

abatement strategies and to supplement rather than replace existing spending; (b) 

to establish a dedicated Montana Abatement Trust with representation that reflects 

the public health expertise and diversity of affected communities when allocating 

settlement funds that meets the requirements of Section V.E.2d. of the Settlement 

Agreements; and (c) to provide a framework for equitable distribution of funds from 

the Settlement Agreements among  all participating Local Governments within the 

 
1 “Janssen” means Johnson & Johnson, Janssen Pharmaceuticals, Inc., OrthoMcNeil-
Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. 
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State of Montana that agree to be bound by this MOU and forego pursuing separate 

litigation against any of the settling defendants named above. 

A. DEFINITIONS AND DESCRIPTIONS 

1. “The State” shall mean the State of Montana acting through the 

Attorney General. 

2. “Participating Local Governments” shall mean any Montana county 

or city that has chosen to participate in this MOU and the Settlement 

Agreements, including execution of all documents required to effectuate the 

Settlement Agreements and this MOU. 

3. “The Parties” shall mean the State of Montana and the Participating 

Local Governments. 

4. “Settlement Agreements” shall mean the Distributor Settlement 

Agreement dated as of July 21, 2021, and the Janssen Settlement Agreement 

dated as of July 21, 2021. 

5. “Settlement Funds” shall mean all monetary amounts obtained 

through the Settlement Agreements as defined herein, according to the allocation 

percentage to the State provided for in Section F of the Settlement Agreements, and 

as determined by the Settlement Fund Administrator. 

6. The “Settlement Funds Administrator” shall mean the person or 

entity in I. MMM of the Definitions section of the Settlement Agreements chosen 

by the settling defendants and the national plaintiffs’ enforcement committee to 

determine the proper allocation of funds from the Settlement Agreements to each 
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participating state and to manage the distribution of the Settlement Funds to all 

participating states. 

7. “Opioid Remediation” as defined or referenced in the Settlement 

Agreements shall include care, treatment, and other forward-looking programs and 

expenditures for Approved Purposes, including: to (1) address the misuse and abuse 

of prescription opioid products, (2) treat or mitigate opioid misuse or related 

disorders, or (3) mitigate other injuries or harms resulting from the overprescribing 

of opioids, including diversion and the misuse or abuse of Fentanyl or Fentanyl-

containing products or substances. Opioid Remediation efforts shall involve 

evidence-based strategies, programming, and services used to: expand the 

availability of treatment for individuals affected by opioid use or polysubstance use 

disorders; develop, promote, and provide opioid-related or polysubstance use 

prevention strategies; provide opioid-related or polysubstance use avoidance and 

awareness education; decrease the oversupply of licit and illicit opioids, including 

Fentanyl or products or substances containing Fentanyl; support recovery through 

addiction services performed by qualified and appropriately licensed providers of 

persons suffering from opioid-related use disorder, polysubstance abuse, or chronic-

pain patients and others who suffer from or are at substantial risk of opioid abuse 

or dependency; and  support for law enforcements addressing the impact of opioid-

related substance abuse in the communities they serve, including misuse or illicit 

use of heroin and/or Fentanyl. Exhibit E in the Settlements Agreements provides a 

non-exhaustive list of expenditures that qualify as Opioid Remediation. Qualifying 

expenditures may include reasonably related administrative expenses. 
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8. “Approved Purposes” shall mean forward-looking strategies, 

programming, and services to abate the opioid epidemic as identified by the 

terms of the Settlement Agreements. 

9. “Opioid Settlement Defendants” shall mean McKesson Corporation, 

Cardinal Health Inc., Amerisource Bergen Corporation, and Janssen and their 

related entities and affiliates as delineated in the Settlement Agreements. 

B. MONTANA ABATEMENT REGIONS 

1. Local and regional use of Opioid Settlement Funds shall be 

implemented through Abatement Regions and the Local Governments within those 

regions. The Abatement Regions shall comprise nine Metropolitan Abatement 

Regions—consisting of the nine Montana counties with populations exceeding 

30,000—and five Multi-County Abatement Regions—utilizing the five existing 

Health Planning Regions established by the Montana Department of Public Health 

and Human Services. See Montana Abatement Regions Map, attached as Exhibit 

A. 

2. The Nine Metropolitan Regions having populations of 30,000 or more 

are Yellowstone, Missoula, Gallatin, Flathead, Cascade, Lewis & Clark, Silver 

Bow, Ravalli, and Lake Counties, provided they participate in this Agreement. 

Each of the nine Metropolitan Regions have consolidated city-county health 

departments with substantial public health expertise that can serve as the lead or 

co-lead agencies within their respective regions for administration and use of 

settlement funds. 
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3. The Multi-County Abatement Regions derived from the five existing 

Montana Department of Health and Human Services Health Planning Regions 

exclude any local governments not participating in this MOU and the Settlement 

Agreements. The five Multi-County Abatement Regions also exclude the nine 

Metropolitan Regions and all Local Governments within the nine Metropolitan 

Regions. See Exhibit A. 

4. All the Metropolitan Regions that agree to the Settlement Agreements 

and this MOU as well as all the constituent Participating Local Governments 

comprising a Multi-County Abatement Region that have chosen to enter into this 

MOU and the Settlement Agreements shall be treated as Participating Abatement 

Regions. For the sake of clarification, any county or city listed in the MOU 

Abatement Region Allocation, attached as Exhibit B2, within a Multi-County Region 

that does not enter into this MOU and the Settlement Agreements shall not be 

included in the Abatement Region where it is geographically located and shall not 

be entitled to receive any funds from the Settlement. Rather, the share(s) of the 

funds that a nonparticipating city or county would be allocated according to Exhibit 

B shall instead be allocated to the Abatement Trust. 

C. THE MONTANA ABATEMENT TRUST 

1. The Attorney General shall create a private, non-profit Abatement 

Trust (“Trust”) with an Advisory Committee (“Committee”), as required by the 

Settlement Agreements for the purpose of receiving and disbursing Settlement 

Funds allocated to the Abatement Trust and to Participating Abatement Regions, 
 

2 Exhibit B of this MOU is comprised of the Montana Local Governments listed in Exhibit G 
of the Settlement Agreements.  
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Participating Local Governments and to the State of Montana for Opioid 

Remediation and Approved Purposes, which are to be distributed as set forth in 

this MOU, in the Settlement Agreements, and in the documents establishing the 

Trust. 

2. The Trust shall be governed by the Advisory Committee consisting 

of ten voting members and an Executive Director appointed by the Attorney 

General who will only vote in the event of a tie. 

3. The ten voting members of the Advisory Committee shall provide equal 

representation between the State and local governments as follows: three members 

chosen by the Metropolitan Regions, two members chosen by the Multi-County 

Regions, two members chosen by the Director of the Department of Health and 

Human Services (DPHHS), and three members chosen by the Attorney General. 

4. At least one of the ten members of the Committee shall be a law-

enforcement representative from the Montana Department of Justice’s Division of 

Criminal Investigation (DCI) and/or Montana Highway Patrol (MHP). One of the 

ten members of the Advisory Committee may be, but is not required to be, a family 

member of a person who had or has suffered from opioid use disorder. All other 

Committee members must come from the fields of medicine, public health, mental 

health, or addiction. 

5. Committee terms will be three years and initially staggered. 

Committee members may serve more than one term. In the first year, two 

members from the Metropolitan Regions and one member from the Multi-County 

Regions will have a one-year term, one member representing the Department of 
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Health and Human Services and one member representing the Attorney General 

will have two-year terms, and the remaining members will have three-year terms. 

Six members of the Committee shall constitute a quorum. Unless the Committee 

determines otherwise, the Metropolitan and Multi-County Abatement Regions 

shall determine for themselves how to choose their member representatives. No 

Committee member shall receive compensation but may be reimbursed for 

reasonable costs expended for work on the Committee. 

6. To provide for health security and reduce expense, members of the 

Committee shall participate in meetings by telephone or video conference at least 

every three months, except, if feasible, one annual in-person meeting per year 

shall be set by consensus of the Committee. If a member of the Committee is 

unable to attend in-person or remotely, s/he may designate a proxy. A quorum 

exists if six members are voting in-person, remotely, or by proxy. 

7. In all votes of the Committee, a measure shall pass if a quorum is 

present and the measure receives the affirmative votes from a majority of those 

Committee members voting. The Executive Director may vote to break a tie. 

8. The Attorney General shall appoint the Executive Director at his/her 

discretion from a list of three candidates provided to the Attorney General by the 

Committee. If the Attorney General finds all three candidates to be 

unsatisfactory, the Attorney General may reject all three candidates and request 

that the Committee provide three new persons to select from. 

9. In choosing candidates to be submitted to the Attorney General, with 

the exception of the one member who is a family member of a victim of the opioid 
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crisis, if applicable, and representative(s) from DCI and/or MHP, the Committee 

shall seek candidates with at least six years of experience in issues related to 

addiction, mental health, and/or public health and who have management 

experience in those fields. 

10. The Executive Director shall serve as an ex officio, non-voting member 

of the Committee unless there is a tie vote, in which case the Executive Director 

may cast the tie breaking vote. 

11. The Attorney General shall set a date for a first in-person meeting of 

the Committee. Once the Abatement Regions, the Attorney General, and the 

Director of the Department of Health and Human Services have designated their 

respective members of the Committee, the Attorney General shall designate an 

Interim Executive Director to conduct the meeting and other scheduled meetings 

until a permanent Executive Director can be named. 

12. At the first meeting the Committee shall develop written guidelines 

for receiving input from the State of Montana, Abatement Regions, Local 

Governments, and others regarding how the opioid crisis is affecting their 

jurisdictions or communities and their respective abatement needs. These written 

guidelines shall provide procedures for Regions and Local Governments or 

communities to develop and submit proposals for distribution of funds from the 

Abatement Trust for Opioid Remediation programs for the Regions and/or 

throughout Montana. 

13. The Committee shall draft its own bylaws or other governing 

documents, which must include appropriate conflict of interest and dispute 
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resolution provisions, in accordance with the terms of this MOU and Montana law. 

It shall not have rulemaking authority under Montana law. The Committee shall 

utilize the legal advice and assistance of the State’s Attorney’s Office and legal 

counsel for the Local Governments and Regions, who will work collaboratively to 

draft and finalize necessary bylaws, procedures and other governing documents 

with the goal of minimizing red tape and maximizing the efficient flow of funds to 

abate the opioid problem. 

14. The Committee shall be responsible for accounting of all Opioid Funds 

it distributes. The Committee shall be responsible for releasing Opioid Funds in 

accordance with Approved Purposes, the Settlement Agreements, and this MOU 

and, with the help of the State’s Attorney’s Office and Local Government counsel, 

shall develop policies and procedures for the release and oversight of such funds. 

15. The Committee may also require outcome related data from any Party 

or Local Government that receives Opioid Funds and may publish such outcome 

related data. In determining which outcome related data may be required, the 

Committee shall work with all Parties, Regions, and Local Governments to identify 

appropriate data sets and develop reasonable procedures for collecting such data 

sets so that the administrative burden does not outweigh the benefit of producing 

such outcome related data. 

16. The Committee shall facilitate collaboration between the State, 

Regions, and Participating Local Governments regarding sharing information 

related to abating the opioid crisis in Montana. 
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D. ALLOCATION OF AND USE OF SETTLEMENT PAYMENTS TO 
THE STATE 

1. According to the terms of the Settlement Agreements, when all 

requirements of the Settlement Agreements have been met to allow direct 

payments of Settlement Funds to the State of Montana, Local Governments, and 

Abatement Regions the Settlement Fund Administrator will determine the total 

amount of Settlement Funds to allocate and pay to the State of Montana, 

including base payments and incentive payments. 

2. The funds from the Settlement Agreements for the State of Montana 

shall be direct-deposited into three separate funds: the State of Montana Fund, the 

Abatement Trust, and the Local Government Fund. 

3. Of the total paid to the State of Montana, including incentive 

payments: 

a. Fifteen percent (15%) shall be allocated to directly to the State of 

Montana Fund; 

b. Seventy percent (70%) shall be allocated directly to the Abatement 

Trust, from which funds may be disbursed from the Trust, with 

approval of the Advisory Committee, for Opioid Remediation at the 

State, Regional, or Local Government levels; and, 

c. Fifteen percent (15%) shall be allocated directly to the Local 

Government Fund. 

4. The Settlement Funds allocated to the State of Montana Fund shall be 

used by the State for Approved Purposes as determined by a separate committee 
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made up of representatives from the Attorney General and the Montana 

Department of Health and Human Services. 

5. The Settlement Funds allocated to the Abatement Trust shall be paid 

into the Abatement Trust for Approved Purposes administered by the Advisory 

Committee and Executive Director as described herein. 

6. The Abatement Trust, administered by the Advisory Committee, 

shall be designated the lead single point of contact for Montana’s communications 

with the Settlement Fund Administrator. As lead agency it shall have primary 

responsibility for evaluating and distributing funds for evidence based Opioid 

Remediation proposals and programs for opioid-related substance abuse disorder 

services. 

7. Of the amount apportioned to the Abatement Trust for Opioid 

Remediation as outlined in 3(b) above, eighty percent (80%) shall be allocated to 

the Participating Abatement Regions according to the Subdivision Allocation 

Percentages in Exhibit B, on the assumption that all Subdivisions within each 

region become Participating Subdivisions. The allocation of 80% of the Abatement 

Trust to the Participating Abatement Regions, however, does not change the 

calculation of attorneys’ fees for Outside Counsel for Local Governments described 

in Section E below. That calculation, which is set forth in the Settlement 

Agreements Exhibit R, is based on dividing and allocating the total settlement 

funds received by the State, half to the State and half to Local Governments. 

Attorneys’ fees are then calculated by multiplying the Local Government half 
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times the allocation percentage in Exhibit B to determine amount allocated to 

their respective Local Governments upon which the attorneys’ fees is based.  

8. Amounts apportioned to the Local Government Fund shall be 

distributed to Participating Local Governments included on Exhibit B per the 

Subdivision or Local Government Allocation Percentage listed in Exhibit B. No 

Non-Participating Local Government will receive any amount from the Settlement 

Funds allocated to the State of Montana, regardless of whether such Local 

Government is included on Exhibit B. Rather, any funds allocated to the Local 

Government Fund for Non-Participating Local Governments shall be transferred to 

the Abatement Trust for Approved Purposes by the Region in which that Non-

Participating Local Government is geographically located. 

9. Each Abatement Region shall create its own governance structure for 

the administration, management, and use of Opioid Remediation funds to ensure 

all Participating Local Governments within that Region have input and equitable 

representation regarding regional Opioid Remediation administration and 

decisions, including representation on the Montana Opioid Abatement Trust 

Committee, and selection of projects to be funded from the Region’s share. That 

governance structure shall include designation of a fiscal agent within the Region 

to receive and distribute Settlement Funds allocated to it. 

10. All Participating Abatement Regions shall have the responsibility to 

make decisions about planning, budgeting, and disbursement of funds for projects 

that will equitably and appropriately serve the needs of the entire Region and be 



MONTANA DISTRIBUTORS AND JANSSEN OPIOID SETTLEMENT 
MEMORANDUM OF UNDERSTANDING | 14 

consistent with this MOU and the Settlement Agreements’ definition and 

description of appropriate Opioid Remediation and Approved Purposes. 

11. The Trust Committee and all the Regions shall be guided by the 

recognition that budgeting for operating expenditures should be conservative and 

carefully limited to ensure that the maximum funds are preserved for forward-

looking abatement of the opioid epidemic and the prevention of future opioid-

related addiction and substance misuse. In recognition of these core principles, the 

Committee and the Regions shall endeavor to assure the funds are disbursed only 

to support evidence-based Opioid Remediation for opioid-related substance 

abuse/misuse abatement, education, and prevention efforts as described in detail 

in this MOU and the Settlement Agreements. 

12. Funds from the Abatement Trust may also be expended by the Trust 

for statewide programs, innovation, research, and education. Any statewide 

programs funded from the Trust would be only as directed by an affirmative 

majority vote of the Committee. Expenditures for these purposes may also be 

funded by the Trust with funds received from either the State of Montana’s share 

(as directed by the Attorney General in consultation with DPHHS) or from sources 

other than Opioid Settlement Funds as provided for below. 

13. Participating Abatement Regions may collaborate with other 

Participating Abatement Regions to submit joint proposals to be paid for from the 

Regional Shares of two or more Participating Abatement Regions for the use of 

those Regions. 
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14. Disbursements for proposed Opioid Remediation programs and services 

to Participating Abatement Regions shall be reviewed by the Committee to 

determine whether the proposed disbursements meet the criteria for Opioid 

Remediation and Approved Purposes. 

15. The Trust and any entities receiving Opioid Remediation funds shall 

operate in a transparent manner. Meetings shall follow Montana constitutional and 

statutory law and be open and all documents shall be public to the same extent they 

would be if the Trust were a public, governmental entity. All operations of the Trust 

and all entities receiving Trust Funds shall, with respect to the receipt and use of 

such funds, be subject to audit. The bylaws of the Trust regarding governance of the 

Committee, as adopted by the Committee, may clarify any other provisions in this 

MOU, except this subsection. Rather, the substantive portion of this subsection 

shall be restated in the bylaws. 

16. The Trust’s financial resources shall be invested through the Montana 

Board of Investments to assure the Trust’s investments are appropriate, prudent, 

and consistent with best practices for investments of public funds. The investment 

policy shall be designed to meet the Trust’s long-term and short-term goals. 

17. Any other matter concerning the allocation, management, and use of 

Settlement Funds from the Settlement Agreements not covered by this MOU, shall 

be controlled by the terms of the Settlement Agreements. 

E. ATTORNEYS’ FEES AND COSTS 

1. The Settlement Agreements each provide very substantial separate 

funds for payment of fees for both outside counsel for litigating local 
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governments and outside counsel for litigating states such as Montana. If any 

Settlement is insufficient to cover the fee obligations owed to outside counsel 

representing the State of Montana and to outside counsel representing Local 

Governments (collectively, “Outside Counsel”), the deficiencies may be covered as 

set forth in further detail below. 

2. Regarding attorneys’ fees for local governments that filed suit, 

United States District Judge Dan Polster who is responsible for the MultiDistrict 

Litigation (MDL 2804) IN RE: NATIONAL PRESCRIPTION OPIATE 

LITIGATION, on August 6, 2021 (Docket No. 3804) notified: 
 
… all eligible participants to the July 21, 2021 Settlement 
Agreements, and … their private counsel, that a contingent fee in 
excess of 15% of the participant’s award under the Settlement 
Agreements is presumptively unreasonable. Accordingly, the Court 
caps all applicable contingent fee agreements at 15%. 

3. As such, total attorney fees to outside counsel collected from the 

Settlement Agreement attorney fee funds and the Montana Back Stop shall be 

capped at a 15% contingency fee of the amount allocated to their respective 

governmental entities. 

4. Fees claimed and collected for common benefit work under the 

Settlement Agreements shall be calculated pursuant to the specific requirements 

of Exhibit R to the Settlement Agreements and shall not be utilized to reduce fees 

otherwise recoverable from the Montana Attorney Fee Back Stop Fund. 

5. The State of Montana and Litigating Local Governments shall first 

seek to have their attorneys’ fees and expenses paid through the attorneys’ fee 

funds created by the Settlement Agreements. The Local Governments litigating in 
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the MDL proceeding in the Northern District of Ohio, the Honorable Judge Dan 

Polster presiding, shall endeavor to obtain the maximum recovery from the 

Settlement Agreements attorney fee fund.  In addition, as a means of covering any 

deficiencies in paying Outside Counsel, a supplemental Montana Attorney Fee 

Back-Stop Fund shall be established.  

6. The Montana Attorney Fee Back-Stop Fund shall be funded by 5.5% 

of the total settlement funds paid to the State of Montana. The Mathematical 

Model described in Exhibit R of the Settlement Agreements for calculation of 

attorneys’ fees provides that each Settling State shall attribute 50% of the 

settlement funds it receives to its Local Governments. Therefore, Fifty percent 

(50%) of the Montana Attorney Fee Back-Stop Fund shall be allocated to the 

Montana Attorney General’s Back-Stop Sub-fund and fifty percent (50%) to the 

Litigating Local Government Attorney Fee Back Stop Sub-fund. The Attorney 

General’s Fund shall shall be used in the Attorney General’s sole discretion to (a) 

reimburse the State of Montana for opioid-related investigation and litigation 

costs; (b) offset the costs of the legal and administrative burdens imposed upon the 

Attorney General’s Office by the Settlement Agreements as well as future 

settlements or disbursements by bankruptcy courts; and (3) for approved 

remediation or abatement purposes including, without limitation, the 

development of plans or projects whereby the State of Montana and the Local 

Governments may pool their respective  recoveries and resources to fund efficient 

and effective statewide or regional abatement programs or strategies.  
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The remaining Fifty percent (50%) of the Montana Attorney Fee Back-Stop Fund 

shall be allocated to the Montana Litigating Local Governments’ Attorney Fee Back-

Stop Sub-fund for payment of Outside Counsel attorneys’ fees incurred by 

Participating Local Governments. As provided above, fifty percent (50%) of the total 

settlements funds the State receives from these settlements shall be attributed to 

Local Governments. The amount upon which the fees for Litigating Local 

Government Attorneys shall be based is calculated by multiplying the fifty percent 

Local Government share of all settlement funds by the allocation percentage for 

each respective Litigating Local Governmentas listed in Exhibit B to this MOU. 

7. Outside Counsel for Litigating Local Governments may apply to the 

Montana Attorney Fee Back-Stop Fund only after applying to any contingency fee 

fund created pursuant to the Settlement Agreements.  

8. Subject to the 15% cap, above, Outside Counsel for Litigating Local 

Governments may apply to the Montana Attorney Fee Back-Stop Fund for only a 

shortfall, that is, the difference between what their fee agreements would entitle 

them to minus what they have already collected from any contingency fee fund 

created pursuant to the Settlement Agreements. Payments out of the Montana 

Litigating Local Governments’ Attorney Fee Back-Stop Sub-fund shall be fairly 

allocated by a neutral committee consisting of one representative from each 

Litigating Local Government.  

9. Any funds remaining in the Montana Litigating Local Governments’ 

Attorney Fee Back-Stop Sub-fund in excess of the amounts needed to cover the 
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fees and litigation expenses to Outside Counsel for Litigating Local Governments 

shall revert to the allocations described in Section (D). 

10. Payments to Outside Counsel shall be made from the Montana 

Attorney Fee Back-Stop Fund in the same percentages and over the same period 

of time as the national Contingency Fee Fund for each settlement. The Attorneys’ 

Fees and Costs schedule for the Settling Distributors is listed in the Exhibit R 

§(II)(A)(1) of the Distributor Settlement Agreement. The Attorneys’ Fees and 

Costs schedule for Janssen is listed in Exhibit R §(II)(A)(1) of the Janssen 

Settlement Agreement. 
 

F. INSTRUCTIONS FOR SIGNING THIS MOU AND THE SIGN-ON 
 FORMS. 

 You have already received a NOTICE relating to the Settlement 

Agreements. To join this MOU and to execute sign-on forms for the Settlement 

Agreement you must FIRST go to the national settlement website at 

https://nationalopioidsettlement.com/ in order to register. 

 SECOND, once you are at the website please register your Local 

Government, county or city. Registration will only take a minute. This requires 

knowing who is authorized to sign-on the Settlements for your Local Government 

and an email address to which the sign-on form will be sent.  With that 

information you can  register your Local Government using the registration code  
  

https://nationalopioidsettlement.com/
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in the NOTICE you have received. If you do not register, your Local Government 

will not receive the sign-on form for the Settlements electronically.  

DATED this 26th day of November, 2021. 

MONTANA ATTORNEY GENERAL 

 
Austin Knudsen 
Montana Attorney General 

4819-8839-3151, v. 12 
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B.O.C.C. Regular Agenda Item   4. a.           
Meeting Date: 12/14/2021  
Title: Professional Services Contract for DUI TF
Submitted By: Anna Ullom, Accountant

TOPIC:
Agreement Renewal between Darla Tyler-McSherry and DUI Task Force

BACKGROUND:
Standard Agreement.

RECOMMENDED ACTION:
Approve.

Attachments
DUI Task Force Contract 











   
B.O.C.C. Regular Agenda Item   4. b.           
Meeting Date: 12/14/2021  
Title: Facilities Contract with Greenline for Miller Building Snow Removal
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Facilities Contract with Greenline Lawn Service for Snow Removal for the Miller Building

BACKGROUND:
Facilities department is requesting Commissioner approval for a contract with Greenline
Lawn Services for snow removal for the Miller Building.  Greenline was previously under
contract with Miller Trois for snow removal services 

RECOMMENDED ACTION:
Approve the contract and return a copy to Finance

Attachments
Facilities-Contract;Greenline;Snow Removal Miller Bldg 

















   
B.O.C.C. Regular Agenda Item   4. c.           
Meeting Date: 12/14/2021  
Title: Information Technology Contract with FRSecure for Cybersecurity

Assessment 
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Information Technology Department Contract with FRSecure for Cybersecurity
Assessment

BACKGROUND:
A Request for Proposals for Cybersecurity Assessment was released on August 31st,
2021 with Proposals due on October 14th, 2021.  The RFP requested an independent
objective assessment of the information security systems, policies, procedures,
infrastructure, and website. The assessment will provide information security guidance
that is credible and fully aligned with industry standards and best practices.  The
services will provide a roadmap to be used to develop a plan for remediation of any
items identified.

RECOMMENDED ACTION:
Approve the request, sign the contract and return a copy to Finance

Attachments
I.T. Contract w/FRSecure-CyberSecurity Assessment 

















   
B.O.C.C. Regular Agenda Item   4. d.           
Meeting Date: 12/14/2021  
Title: MBCC grant application for YCDF
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Returned Tabled Item - YCDF is Applying for a MBCC to Provide Accurate Testing of
COVID-19 in the Detention Facility

BACKGROUND:
YCDF is applying for a MBCC to provide accurate testing of COVID-19 in the facility.

RECOMMENDED ACTION:
Approve application.

Attachments
MBCC 
MBCC2 
MBCC3 



YCDF COVID-19 Testing Implementation Plan

Section 6. Signature Page 
Print this document and have all sections signed. Scan and upload the signed signature page into 
Section 7. 
Subgrant Application for Montana Board of Crime Control 

The officials who certify this document to include Section 5: Special Assurances and Conditions, agree to adhere to all 
terms and conditions relating to this application. Duplication of responsibilities by one individual for any position 
listed below is NOT acceptable. (Please refer to the Application Guidelines regarding signatures.) 

Original Signatures are Required

A. Official Budget Representative (City/County Commissioner, Mayor, Department Head, or President of Board of Directors)

Name: Denis Pitman Title: Chair, County Commissioner

Address: PO Box 35000 City: Billings

Zip: 59107 Phone: 406-256-2701

E-mail: dpitman@co.yellowstone.mt.gov Fax:

Signature: __________________________________ Date: __________________________________
 

B. Project Director

Name: Amanda Stonerock Title: Independent Contractor

Address: 3486 Stone Mountain Circle City: Billings

Zip: 59106 Phone: 406-855-4490

E-mail: stonerockholdings#outlook.com Fax: X

Signature: __________________________________ Date: __________________________________
 

C. Financial Officer

Name: Jennifer Jones Title: Assistant Finance Director

Address: 316 N 26th Street #3101 City: Billings

Zip: 59101 Phone: 406-256-2816

E-mail: jjones@yellowstonecountymt.gov Fax:

Signature: __________________________________ Date: __________________________________
 

Signature Page for OSAS Application #:2702 

OSAS AppID:2702      11/22/2021 3:12:56 PM Page 1 of 1

StonerockHoldings@outlook.com

agreen
Typewriter
---------------------------------------------------

agreen
Typewriter
djones@yellowstonecountymy.gov

agreen
Typewriter
Donald Jones
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Budget Narrative: 

Yellowstone County Detention Facility COVID-19 Testing Proposal 

YCDF submits this proposal to obtain funds to implement a low-cost, non-invasive, highly accurate, on-site 

COVID-19 testing process. 

 

A. Personnel Costs 

No Personnel Costs are being requested for this grant 

 
B. Contracted Services:  

Yellowstone County is requesting funds for a contracted staff member to develop and implement a 

testing procedure to be used for booking, staff and volunteers who are not vaccinated, and for contract 

tracing.  Due to the heightened stresses the Pandemic has placed on the Sheriff Office, increased crime, 

and extra precautions affecting staff on-site, we would like to hire a consultant to help us accomplish 

the goals and objectives of this grant proposal that can be used far beyond the grant period. 

The intention is to higher Amanda Stonerock of Stonerock Business Solutions, LLC, an Independent 

Contractor with the State of Montana to work with local health officials to develop and deploy a system-

wide testing strategy for booking, contract tracing, and random testing to try to curb COVID-19 in the 

facility and protect inmates, staff, volunteers, vendors, and the community at large while maintaining as 

close to as normal operations as possible.  Since this is a temporary need for the Sheriff’s Office and 

specialty experience creating and deploying these types of procedures and plans and someone who can 

perform the duties necessary in reporting and tracking for the grant, it made sense to contract out this 

work. 

Amanda has agreed to provide all these services for the grant period for a total lump sum of $2,000.  

The duties will include collaborating with public health, jail staff, and county employees on creating and 

deploying a policy and procedure for testing.  Additionally, Amanda will be performing all tracking and 

reporting requirements for the MBCC and collaborate with jail staff to track and report positives, 

number of tests, etc.  As an independent contractor, Amanda will be responsible for all the costs 

associated with collecting, developing, and reporting.  This includes but is not limited to computer, 

Microsoft office, internet, etc. 

Contracted services totals $2,000 

C. Travel / Per Diem  

No Travel/Per Diem is being requested for this grant 

D. Equipment: 

No equipment purchased is being requested for this grant  

E. Operating Expenses: 

The operating expenses needed are the purchase of the Corowell COVID-19 tests and subsequent 

application for tracking.  Each test costs approximately $10 though the price may be reduced with 

ongoing purchases.  The tests last for at least 10 years if maintained properly so the intent is to make an 

initial lump sum purchase of 4,800 units.   
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Expenses total 4,800 units x $10/test = $48,000 

  

 

Total = $2,000 contracted services + $48,000 operating expenses (supplies) = $50,000 

 

Total grant cost = $50,000 

MBCC share of project = 100% 

  

There are no indirect costs being requested as part of this grant.  



Executive Summary:  
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Who We Are: This grant application is submitted on behalf of the Yellowstone County Sheriff’s 

Office and the Yellowstone County Detention Facility (YCDF) located at 3165 King Ave East in 

Billings, MT 59101. YCDF services not only Billings but surrounding counties who do not have 

a local jail facility and also serves many local cities and towns. Originally constructed in 1987, it 

has been remodeled several times over the last 25 years to expand housing operations. While 

built to a capacity of 434 to serve a growing incarcerated population, the facility tends to be over 

capacity and at the time of writing this proposal was over 525. YCDF operated under a “Direct 

Supervision” concept that focuses on the concept of control through effective staff presence and 

interaction. It was the first and still the only truly Direct Supervision Facility in the State of 

Montana.  

 

As a result of the direct supervision, staff are often in regular, close contact with inmates and 

other staff. This approach is effective in managing jail populations but is a challenge in regard to 

the national COVID-19 Pandemic we are facing. During the initial onslaught of the Pandemic, 

the most vulnerable inmates were released, and limits were placed on program availability. As 

the Pandemic continues, traditional jail operations are vital to the overall management of the 

facility and include volunteer programs. These give the inmate a chance to interact with the 

outside community and help inmates recognize their potential for growth. From these programs, 

the inmate can learn useful skills, continue their education, overcome substance abuse problems, 

seek mental health counseling, receive spiritual guidance, learn parenting skills, work on anger 

and stress management, and ultimately learn to change anti-social and criminal behavior. 

The jail staff benefits from these programs too. They see reduced inmate idleness and make 

inmates more productive, thus reducing inmate violence. The community also benefits by having 
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the offender leave the jail setting, ready to live and work as a contributing member to society. 

However, these programs are not feasible with the continuous spread of the virus and no cost nor 

time-effective means of testing. 

 

Community Partners: During typical jail operations, YCDF relies on several community 

partners.  The facility has a staff of 12 assistant chaplains representing a variety of religious 

denominations. An inmate may request a minister of his/her choice to come into the facility for a 

one-on-one visit or they may request to see a facility chaplain. Bible Study sessions and/or 

church services are conducted on Monday-Wednesday-Friday-Sunday. These are conducted by 

volunteers from area churches and by The Gideons. AA Meetings are held on Tuesday and 

Thursday evenings. Volunteers come into the facility from local chapters to work with interested 

inmates and inmates who are court ordered to attend these classes. Parenting Classes are 

available when time & staffing permits. Both female and male inmates have access to these 

groups. Scheduling of group times is dependent upon the volunteers who facilitate them.  

Narcotics Anonymous classes are held on Saturday evenings by volunteers from local chapters. 

GED Classes are also given throughout the year through School District #2. 

 

What We Intend to Do: As the state’s largest community detention facility, it is our goal to 

maintain as close to normal operations as possible. In order to achieve these outcomes, the 

measurables of the project include: 

• Purchasing a low cost, highly effective, and less invasive COVID-19 test 

• Implement regular testing of inmates at booking, staff and offender contacts 
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Needs Statement:  According to the State of Montana, as of the date this grant proposal was 

finalized, Yellowstone County reported 30,821 cases of COVID-19 and 433 deaths. There are 

2,237 active cases. Yellowstone County makes up over 24.7% of the active cases statewide and 

17.1% of the state deaths. As the largest regional medical provider, RiverStone Health, the Local 

Health Authority, reports that we are beginning to outpace capacity of sufficient hospital staff, 

beds, and equipment to treat patients with COVID-19 and all other patients safely. Yellowstone 

County is the largest county of community transmission and is averaging 85 per 100,000 new 

cases per day with a positivity rate of 16.97% nearly double that of September 2020. The CDC 

and local health officials indicate that the Pandemic is likely to continue well into 2022 and the 

implementation of regular testing for those not vaccinated will be part of a new normal. 

 

In 2018, Yellowstone County made up 15% of Montana’s population and 22% of Montana’s 

criminal offense (See Fig 1 below). KTVQ recently reported that according to FBI statistics in 

2019, the rate of violent crime int eh US was 370 per 100,000; however, in Billings it is 610 per 

100,000, even higher than that of Montana (405 per 100,000). That is 65% higher than the 

national average. 

Fig 1 

 

As crime rises, the need for offender-beds is crucial. With the limits on spacing, testing inmates 

at booking and regular testing for inmates and staff will increase YCDF’s ability to maintain 

operations and continue to book offenders.  

Yellowstone County vs Montana Overall 

Year 
Crime 
Montana Crime Yellowstone Co. 

Population 
Montana Population Yellowstone Co. 

2017 61,651 14,279 1,053,090 159,229 

2018 61,717 13,539 1,062,305 160,137 
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Each positive case in any offender facility creates a bottleneck for releases, reduces movements 

through re-centers, and delays transitioning into the community. From August 17, 2021 until 

October 21, 2021, YCDF had 40 known positive cases among offenders. This is just a small 

portion of the positive cases and provides challenges with housing, services, and staffing, to 

name a few. Based on all scientific reports, it is suspected that the Pandemic will continue at 

least through 2022. While it is difficult to predict the costs of future pandemic-related purchases 

and demand, it is realistic to suspect that YCDF could test up to 300 individuals a week during 

the booking and contact tracing process. Testing of this magnitude has been unrealistic 

previously as the costs of testing and staff time have been unfeasible. However, YCDF has found 

a lower-cost, non-invasive, and highly accurate testing option that will allow for increased 

testing for offenders, staff, and volunteers. 

 

This rapid and objective COVID-19 symptom screening test has clinical and scientific evidence 

that provides a 95% rate of accuracy up to five days sooner than an antigen test. This test is the 

first FDA field test that can be done without the use of medical staff and can detect all current 

variants to the COVID-19 virus. Additionally, this test provides results in 60 seconds. 

 

Currently, the widely used antigen tests have only been offered through FDA emergency use 

authorization (EUA) and therefore have not been rigorously tested or vetted as with other 

medical devices. While the polymerase chain reaction (PCR) molecular test is still the gold 

standard for testing as it has the highest sensitivity to measure the virus accurately, it is costly, 

requires a full genetic laboratory testing, and takes time, all hindrances of widespread testing.   
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Antigen, or rapid testing, is a molecular test that require specialized equipment, they are far less 

accurate and require a significant viral load. This means that someone has to be infected for 

several days (7-10) days before a positive will be provided. While it is less expensive and 

quicker, they are labeled moderately accurate at the 7+ day of the infection.   

 

ID Now testing is a form of at home testing that can be purchased from the drug store and sent to 

a lab.  While it has higher testing sensitivity than antigen tests, many researchers at Yale 

Medicine note that many do not use the point-of-care testing accurately. These are slower to get 

results and can be costly which prevent results that are effective when deciding quarantine needs 

and booking and would be too costly to implement systemwide. 

 

The WHO declared, on March 11, 2020, COVID-19 as a pandemic with the sustained risk of 

further global spread. Extensively studied for more than 1 year (around 93.500 papers), viral 

COVID-19 infection is first characterized by fever, cough, shortness of breathing, sore throat, 

unusual fatigue and myalgia. COVID-19 has expanded rapidly since it was first identified and 

has been shown to have a wide spectrum of symptoms and severity. Incubation period is between 

2 to 14 days with an average of 5.2 days, and contamination period, after appearance of the first 

symptoms, estimated to 8 days. Some recent studies indicate that during the incubation period, 

people are able to transmit the virus. Even more asymptomatic patients, estimated between 10-

30% of cases, are potential transmitters of the disease. In other words, substantial undocumented 

infection facilitates the rapid dissemination of the virus which can be the source of up to 79% of 

the documented cases. The only valid test to detect the presence of the virus is the reverse 

transcription-polymerase chain reaction (RT-PCR), even if its sensitivity varies with the 
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specimen types. Nevertheless, the main problem with RT-PCR is its expensive price and long 

response time. 

 

The Corowell Test offers the timely and accurate results needed to make a positive impact. The 

testing platform performs screening tests for subjects for anosmia, typical flu symptoms (fever, 

cough, shortness of breath, sore throat, muscle pain, and unusual fatigue) and a recent disorder of 

the sense of smell. The test was established in Germany and is widely used in Europe, Canada, 

and most recently the United States. With FDA registration, Health Canada Authorization, and 

clinical trials, the Corowell test has taken the necessary steps to validate the smell test.   

 

The virus tricks the body to infraction, and it starts in the nose. It disrupts the way the nose 

collects smell senses and related back to the nose. A person may still have the ability to smell, 

but the brain will not recognize that smell. The ability to process and understand what a person is 

smelling is impaired during the COVID-19 infection. Olfactory dysfunction has been shown to 

be the strongest predictor of COVID-19 positivity compared to other symptoms. New loss of 

taste or smell begins from day 1-3 of the virus while cough , fever, vomiting or diarrhea starts 

from day 5-6 and muscle aches beyond. 

 

The Corowell test uses the uses a screening tool and a scratch and sniff test to screen for 

potential positives. Meta-analysis confirmed olfactory dysfunction to occur as high as 77% of the 

time. Viral loads were poorly correlated with COVID-19 symptoms and outcome, excepted for 

dyspnea and anosmia, which were significantly associated with lower viral loads. It is 

significantly more frequent amongst COVID-19 patients than influenza patients. The sudden 
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reduction of smell, especially if not associated with rhinitis symptoms and nasal obstruction, 

should be considered as highly suggestive of COVID-19 infection. The loss of smell is generally 

accepted as a probable prediction of a positive case. In a case report of reinfection, it is 

mentioned as the unique symptom. Corowell has been able to establish smell testing that screen 

for anosmia (loss of smell) may be the initial indicator of the infection, including in otherwise 

asymptomatic patients. Even more, it is considered to be a better predictor than a fever. Because 

of high specificity as COVID-19 symptom, olfactory dysfunction has been shown to be the 

strongest predictor of COVID-19 positivity when compared to other symptoms in logistic 

regression analysis. Smell testing is justified as a screening tool for COVID-19 and can be 

valuable for early diagnosis and widely implemented. 

 

Goal:  To continue to provide objective jail classification while considering the results of 

COVID-19 screening during booking and placement for every jail inmate, and to provide the 

opportunity for a low-cost, highly effective COVID-19 screening tool to use with staff, 

volunteers, vendors, and inmates while contact tracing.  

 

Objectives: 

Objective #1: To purchase at least 4,800 Corowell scratch and sniff COVID-19 testing kits to be 

used during booking, for contact tracing, and for exposed or unvaccinated staff. This will occur 

within the first month of the grant and be used through the grant period. 
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Objective #2: To obtain a consultant to develop and implement a testing procedure and to 

review, track, and report on COVID-19 testing and positive rates. This will begin immediately 

upon award of the grant and continue through the grant period. 

 

Objective #3: To develop and implement a testing procedure for booking, contact tracing, and 

for staff and volunteer use. This will begin within the first month of the grant and be completed 

by the end of month two. 

 

Implementation Plan:  Given that this grant proposal is for testing, the implementation plan 

will be fairly simple.  The following table shows the individual steps necessary for successful 

implementation and execution of the grant proposal. 

Goal 

To continue to provide objective jail classification while 

considering the results of COVID-19 screening during booking 

and placement for every jail inmate, and to provide the 

opportunity for a low-cost, highly effective COVID-19 screening 

tool to use with staff, volunteers, vendors, and inmates while 

contact tracing. 

Activity/ Action Step 

Responsible         

Person(s) Timeline 

Resources       

Needed 

Projected   

Costs 

Objective #1 

To purchase at least 4,800 Corowell scratch and sniff COVID-19 

testing kits to be used during booking, for contact tracing, and for 

exposed or unvaccinated staff. This will occur within the first 

month of the grant and be used through the grant period. 

Obtain Corowell Tests 

Purchasing 

Dept. Month 1 Time/Money $48,000 

Objective #2 

To obtain a consultant to develop and implement a testing 

procedure and to review, track, and report on COVID-19 testing 

and positive rates. This will begin immediately upon award of the 

grant and continue through the grant period. 

Hire a grant consultant Jail Sgt/HR 

Month 1-

Month 2 Time/Money $2,000 
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Objective #3 

To develop and implement a testing procedure for booking, 

contact tracing, and for staff and volunteer use. This will begin 

within the first month of the grant and be completed by the end of 

month two. 

Develop testing procedure for 

booking Consultant 

Month 1- 

Month 2 

Time/Access 

to Data None 

Develop testing procedures for 

staff and volunteers Consultant 

Month 1 – 

Month 2 Time None 

Develop testing procedures for 

contract testing Consultant 

Month 1 – 

Month 2 Time None 

Develop tracking and reporting 

system for testing. 

Consultant/Jail 

Staff 

Month 2-

Month 12 

Time/ 

Computer/ 

Excel None 
 

 

Collaboration Plan: The scope of this grant opportunity limits the ability to collaborate with 

other agencies to some extent. However, jail staff will work with a hired consultant to develop a 

plan and procedure for administering testing for new inmates, staff, volunteers, and those who 

may have been exposed to COVID-19. It is expected that this individual will work with local 

health authorities and provide reporting information to the MBCC as part of the grant 

application.   

 

Yellowstone County Detention Facility is committed to keeping inmates, staff, volunteers, and 

the community at large safe. Increased testing capabilities will allow us to better work internally 

and with inmates as they transition to the community. This may result in some collaborative 

opportunities for community partners where inmates are released. 



   
B.O.C.C. Regular Agenda Item   4. e.           
Meeting Date: 12/14/2021  
Title: Parks Department Contract Addendum #1- Susan Jordan -Zimmerman

Park Janitorial Services 
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Parks Department Contract Addendum #1 with Susan Jordan for Zimmerman Park
Janitorial Services

BACKGROUND:
The Parks Department is requesting Commissioner approval for a contract extension
with Addendum #1 with Susan Jordan for Janitorial Services for Zimmerman Park.  The
original contract was signed on December 26th, 2018.  Addendum #1 will extend the
contract through June 30th, 2023.  All other terms of the contract will remain the same.

RECOMMENDED ACTION:
Approve the request and return a copy to Finance

Attachments
Parks Dept- Addendum #1 Zimmerman Park Janitorial 





   
B.O.C.C. Regular Agenda Item   4. f.           
Meeting Date: 12/14/2021  
Title: RM88 - Request for Records Disposal 
Submitted By: Anna Ullom, Accountant

TOPIC:
Request for Records Disposal for all Warrants Paid and Voided between 8 - 10 yrs old

BACKGROUND:
Request to dispose of Paid and Voided warrants past the Audit + 7 year period and not
yet 10 years old.

RECOMMENDED ACTION:
Approve.

Attachments
RM88 Request for Records Disposal 



 

 

RECORDS DESTRUCTION DOCUMENT  (RM88) 
NO. 1 
 
PAGE 1 OF 2 PAGES 

1.  AGENCY NAME AND DIVISION/PROGRAM: 
Yellowstone County 

2.  AGENCY CONTACT:  
NAME: Anna Ullom 
                                 
PHONE #: 406-256-2783   EMAIL:aullom@yellowstonecountymt.gov     

3. NOTICE OF INTENTION: The schedule records listed in Item 5 are to be disposed of in the manner checked below (specify only one). 

 

 Delete              Incinerate               Shred as Classified                   Toss without Restriction    
 

 Other: Explain       
 

4.  SUBMITTED BY: I hereby certify that the records to be disposed of are correctly represented below, that any audit requirements or Offer 
to the State Historical Society Archives has been fully justified, and that further retention is not required for any litigation pending or 

imminent. Documentation attached from Historical Society. 

 
SIGNATURE:       
NAME AND TITLE:       
DATE:       

5. LIST OF RECORD SERIES 
NOTE: Attach any inventories or Excel spreadsheets to this form to help validate records destroyed. 

a. 
Retention 
Schedule 
Number 

b.  
Item number listed 
on Retention 
Schedule 

c. 
Record Series Title 

d. 
Retention in 
months/years 

e. 
Inclusive 
Dates 

f. 
Volume in 
Cubic Feet 

g. 
Disposition Action 
and Date 
completed after 
Authorization 

COUNTY-5 31b AF-5 Item 31b - Warrants Paid 
Audit + 7 
years 

1/8/01-
11/30/13       

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

                                    
 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

6. DISPOSAL AUTHORIZATION: Disposal for the above listed 

records is authorized. Any deletions or modifications are indicated. 
 
Custodian/Records Manager 
 

Name:       Date:       
 
Signature:       
 

7. DISPOSAL CERTIFICATE: The above listed records have been 

disposed of in the manner and on the date shown in column g. 
 
Name and Title:       
 
Signature:       
 
 
 
 

 

Reviewed and released by the Montana
State Archivist 12/07/2021



Lockwood Fire District

Check # 19825 22352 22353 24863 24869 27263 27264 27469 27470 28661 10 yrs and older past-11/30/2011

Dates 1/8/2001 1/5/2006 1/20/2006 5/1/2008 5/7/2008 11/20/2011 12/2/2011 3/6/2012 3/8/2012 11/20/2013 8-10 years old 12/1/11-11/30/13

Huntley Project Irrigation District

Check # 788206 788678 7915390 79018255 79018257 79020033 79020034 79021050 79021051 79021601

Dates 8/3/2006 5/7/2008 8/6/2004 10/22/2009 11/3/2009 11/30/2011 12/1/2011 3/7/2013 3/13/2013 11/26/2013

Lockwood Irrigation District

Check # 5932 5955

Dates 10/1/2009 10/16/2009

Justice Court #1

Check # 10000 10499 10500 12316

Dates 4/29/2011 11/22/2011 12/2/2011 11/27/2013

Justice Court #2

Check # 7398 8750 8785 9775

Dates 8/29/2008 10/19/2007 4/22/2011 6/30/2010

District Court Jury

Check # 843500 846013 900000 902758 902759 904751 904752 905485 905480 907829 907830 908232

Dates 5/18/2007 8/29/2008 9/17/2008 10/29/2010 10/29/2010 11/30/2011 12/7/2011 3/29/2012 3/29/2012 9/30/2013 9/30/2013 11/29/2013

Accounts Payable

Check # 377497 416607 416608 434941

Dates 4/1/2008 11/30/2011 12/1/2011 11/30/2013

Payroll

Check # 815001 824549 824550 829927

Dates 4/1/2008 11/30/2011 12/1/2011 11/30/2013



   
B.O.C.C. Regular Agenda Item   4. g.           
Meeting Date: 12/14/2021  
Title: Hulteng CCM Contract - Owner's Representative -MetraPark

Infrastructure Improvements 
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Hulteng CCM Contract for MetraPark Infrastructure Owners Representative

BACKGROUND:
A Request for Proposals was released on October 5th, 2021 for Owner's Representative
for the MetraPark Infrastructure Improvements. Proposals were due on October 25th.
Two proposals were received and were opened and acknowledged on the
Commissioners' regular Board Meeting on October 26th, 2021. Proposals were referred
to Committee for Recommendation.  The Selection Committee unanimously
recommended Hulteng CCM and the  Board approved the Committee's
Recommendation for Hulteng CCM on November 1st, 2021.  A contract was drafted and
is presented for Board approval and signature.

RECOMMENDED ACTION:
Approve the request, sign the contract and return a copy to Finance

Attachments
Hulteng CCM Owners Rep- MetraPark Infrastructure 















   
B.O.C.C. Regular Agenda Item   4. h.           
Meeting Date: 12/14/2021  
Title: Bond for Lost Warrant
Submitted By: Anna Ullom, Accountant

TOPIC:
Bond for Lost warrant

BACKGROUND:
BFLW on lost/stale dated check

RECOMMENDED ACTION:
Approve reissue.

Attachments
BFLW 
Bonds for Lost Warrants 



BOND FOR LOST WARRANT 


On June 5, 2020 Yellowstone County issued a warrant number ~9419 to Hein, Justin (Principal) in the 
amount of $94.80. The warrant was drawn in payment of Tax Refund #D08024A - Parcel #'s 
009505 & C12764 Not Paid. Principal now attests that the warrant has been lost or destroyed, and it 
has undertaken a diligent search but has been unable to recover the warrant. Moreover, Principal 
has not received payment on the claim. Therefore, Principal has requested that Yellowstone County 
issue a duplicate warrant in the same sum of $94.80 to replace the lost or destroyed warrant . 

WHEREFORE, Principal agrees to indemnify and hold harmless Yellowstone County and its officers 
from all loss, costs, or damages incurred as a result of issuing the duplicate warrant, should 
Yellowstone County issue a duplicate warrant, and agrees to release any and all claims that principal 
may have against Yellowstone County now or in the future as related to payment of the above stated 
claim. Principal also agrees to pay to any person entitled to receive payment under the original 
warrant, as the lawful holder of the original warrant, all monies received upon the duplicate warrant. 

Further, Principal agrees to bind itself, its heirs, assigns, executors, administrators, successors and 
assigns, jointly and severally , for twice the amount of the original warrant as required by M.C.A. 7-7­
2104 (2), which is $189.60 and may be enforced in the event the Principal cashes both the original 
warrant and the replacement warrant. In addition, Principal agrees to pay reasonable attorney's 
fees, and to cover all losses, damages, and other costs incurred by Yellowstone County in enforcing 
its rights under this bond . 

y+
Signed this i .:.­ ,202l. 

prin~4()6# ­ Principal 

Mailing Address for replacement check 

SUBSCRIBED AND SWORN to before me this /~t- day of -:Dttt-MlJv ,20.t1L 

APPROVED: 


Chair, Board of County Commissioners Date 


10/25/21Replaced with warrant # ______(completed by County) 







   
B.O.C.C. Regular Agenda Item   4. i.           
Meeting Date: 12/14/2021  
Title: Certification of Official Custodian Government Depositor
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Certification of Official Custodian(s) - Government Depositor
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Approve. 

Attachments
Certification of Official Custodian Government Depositor 







   
B.O.C.C. Regular Agenda Item   5. a.           
Meeting Date: 12/14/2021  
Title: Non Renewal of Ticketing Contract
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Non Renewal of Ticketing Contract

BACKGROUND:
N/A

RECOMMENDED ACTION:
Approve.



   
B.O.C.C. Regular Agenda Item   5. b.           
Meeting Date: 12/14/2021  
Title: MetraPark - Ad Agreements
Submitted For: Ray Massie, Marketing and Sales Director 
Submitted By: Darcie Tempel

TOPIC:
Briggs Advertising Agreement
 

BACKGROUND:
Briggs Ad Agreement

RECOMMENDED ACTION:
For Consent

Attachments
Briggs Dist 













   
B.O.C.C. Regular Agenda Item   6. a.           
Meeting Date: 12/14/2021  
Title: Recommendation of Award for Public Works Asphalt Overlay Project I 
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Recommendation of Award for Asphalt Overlay Project I to Knife River - Billings

BACKGROUND:
Recommenation of Award for Asphalt Overlay Project I for the maintenance overlay of
Yardoffice Rd, Seitz Ronan RD, Frtz Rd, 80th St W, Keller Rd, and Sportsman Park Rd.

RECOMMENDED ACTION:
The Public Works Department recommends awarding Public Works Asphalt Overlay
Project I to the low bid submitted by Knife River for the bid price of $1,495,100

Attachments
Bids 





   
B.O.C.C. Regular Agenda Item   6. b.           
Meeting Date: 12/14/2021  
Title: Recommendation of Award for Public Works New 3/4 ton Pickups
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Recommendation of Award for Public Works New 3/4 ton Pickups to Lithia CJD of Billings

BACKGROUND:
Recommendation of Award for the purchase fo 4 new 3/4 ton Pickups to update our
current fleet.

RECOMMENDED ACTION:
The Public Works Department recommends awarding the purchase fo the New 3/4 ton
Pickups to the bid submitted by Lithia CJD of Billings for the lump sum price for all 4
pickups of $178,805.50

Attachments
Bids 





   
B.O.C.C. Regular Agenda Item   6. c.           
Meeting Date: 12/14/2021  
Title: Contract for the Replacement of Bridge 28-32
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Contract with D.W. Oxendahl for the Replacement of Bridge 28-32

BACKGROUND:
Contract with D.W. Oxendahl for the replacement of bridge 28-32

RECOMMENDED ACTION:
Approve contract

Attachments
Contracts 















   
B.O.C.C. Regular Agenda Item   6. d.           
Meeting Date: 12/14/2021  
Title: Final Resolution to Abandon Certain Roads in Magnus Subdivision
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Resolution 21-103 to Abandon Certain Roads in Magnus Subdivision 2nd Filing

BACKGROUND:
See attached resolution.

RECOMMENDED ACTION:
Approve.

Attachments
Resolution 21-103 to Abandon Certain Roads in Magnus Subdivision 
Map for Abandonment of Certain Roads in Magnus Subdivision 



Resolution No. 21-103 

Resolution to Abandon Certain Roads in Magnus Subdivision 2nd Filing 

1 of 2 

 

 

 

 

 

 

 

 

 

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS 

 
Resolution No. 21-103 

 

Resolution to Abandon Certain Roads in Magnus Subdivision 2nd Filing 

 

WHEREAS, pursuant to Sections 7-14-2101, 7-14-2102 and 7-14-2103 of the Montana Code Annotated, a board of 

county commissioners has the authority to manage county roads within the county.  Pursuant to Section 7-14-2615 

of the Montana Code Annotated, a board of county commissioners has the authority to abandon a county road after a 

public hearing. 

   

WHEREAS, a portion of  East 12 Street, a road that runs north south from the Big Ditch to East 12th Street and two 

alleys that run north south from the Big Ditch to East 12th Street are dedicated, unconstructed roads within 

Yellowstone County in Magnus Subdivision 2nd Filing.  Magnus Subdivision 2nd Filing, Doc. No. 595193.  The 

Yellowstone County Board of County Commissioners has the authority to manage the roads and alleys, including 

the authority to abandon the roads and alleys.  On September 1, 2020, the Board received a petition to abandon the 

roads and alleys.  Samuel Huseby and Junia Wollmann, the owners of the lots that abut the roads and alleys, want 

the Board to abandon the roads and alleys to use the right-of-ways of the roads and alleys to develop the land.  

 

WHERAS, the Board reviewed the petition.  The petition appeared legally sufficient to appoint a Board of Viewers 

to investigate the proposed abandonment.  On October 20, 2020, the Board appointed a Board of Viewers.  On 

November 24, 2020, the Board of Viewers submitted a report on the proposed abandonment. The Board of Viewers’ 

Report recommended that the Board abandon the roads and alleys with conditions.  On December 1, 2020, the Board 

set a public hearing on the proposed abandonment for December 15, 2020.  On December 4, 2020 and December 11, 

2020, the Yellowstone County Clerk and Recorder published notice of the public hearing and the petition in the 

Yellowstone County News. 

 

WHEREAS, on December 15, 2020, the Board held a public hearing on the proposed abandonment.  The Board 

heard comments on the proposed abandonment and considered the Board of Viewer’s recommendation.  The Board 

determined that it would be in the best interest of the public to abandon the roads and alleys.  No one has constructed 

the roads or alleys.  The roads and alleys are not needed for access.  On the same date, the Board passed a resolution 

of intent to abandon the roads and alleys if Samuel Huseby and Junia Wollmann met the stated conditions. 

 

WHEREAS, on April 28, 2021, Samuel Huseby and Junia Wollmann advised the Yellowstone County Public Works 

Department that they had satisfied the conditions to have the roads abandoned.  The Public Works Department 

verified that the conditions had been satisfied. 

 

NOW THEREFORE, BE IT RESOLVED, 
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The Yellowstone County Board of County Commissioners abandons the roads and alleys in Magnus Subdivision 2nd 

Filing as indicated in the petition.  Samuel Huseby and Junia Wollmann satisfied the conditions to abandon the roads 

and alleys. The Board orders the Yellowstone County Public Works Director to modify the County Road Book to 

indicate the Board abandoned the roads and alleys and send by certified mail a copy of this resolution to those 

property owners whose property abuts the abandoned portion of the roads and alleys.  The abandoned right-of-way 

for the roads and alleys are aggregated into the land that abuts the right-of-way as indicated by the amended plat. 

 

Passed and Adopted on the 14 day of December 2021.  

 

BOARD OF COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 
_____________________________   

Donald W. Jones, Chair      

Yellowstone County Commissioner  

  

______________________________ 

John Ostlund, Member  

Yellowstone County Commissioner   Attest: 

 

______________________________  ______________________________ 

Denis Pitman, Member    Jeff Martin 

Yellowstone County Commissioner   Yellowstone County Clerk and Recorder 

 

 

State of Montana  } 

   ss. 

County of Yellowstone } 

 

On December 14, 2021, before me personally appeared Donald W. Jones, John Ostlund and Denis Pitman members 

of the Board of County Commissioners of Yellowstone County, and Jeff Martin, the Yellowstone County Clerk and 

Recorder, and acknowledged to me that they executed this Resolution to Abandon Certain Roads in Magnus 

Subdivision 2nd Filing on behalf of Yellowstone County in their official capacities as Board Members and the Clerk 

and Recorder. 

 

_________________________________ 

_________________________________ 

Notary Public For the State of Montana    (Notarial Seal) 

Residing at Billings, Montana. 

My commission expires ____________ 

 

 





   
B.O.C.C. Regular Agenda Item   6. e.           
Meeting Date: 12/14/2021  
Title: Notice to Proceed for Bridge 28-32
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Notice to Proceed Work for Bridge 28-32

BACKGROUND:
Notice to proceed for the replacement of bridge 28-32

RECOMMENDED ACTION:
Approve notice

Attachments
Contracts 



 

 

NOTICE TO PROCEED 

 

EJCDC® C-550, Notice to Proceed.  
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   

Page 1 of 1 

 

 

TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
December 14, 2021.  [see Paragraph 4.01 of the General Conditions] 
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is 
April 1, 2022, and the date of readiness for final payment is April 16, 2022. 
 

Before starting any Work at the Site, Contractor must comply with the following: None 

 

Owner:  

  

 Authorized Signature 
By: Donald W. Jones 

Title: Commission Chair 

Date Issued: 12/14/2021 
 

Copy: Engineer 
  

Owner: Yellowstone County Owner's Contract No.: Bridge 28-32 

Contractor: D.W. Oxendahl Const. Contractor’s Project No.:  

Engineer: Great West Engineering Engineer's Project No.: 2-21125 

Project: Bridge 28-32 Replacement Contract Name:  Bridge 28-32 Replacement 

  Effective Date of Contract: December 14, 2021 



   
B.O.C.C. Regular Agenda Item   6. f.           
Meeting Date: 12/14/2021  
Title: Resolution to Abandon Certain Roads in West Meadows Subdivision 
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Resolution 21-104 to Abandon Certain roads in West Meadows Subdivision 

BACKGROUND:
Final resolution, all of the conditons have been met. 

RECOMMENDED ACTION:
Approve. 

Attachments
Resolution to Abandon Certain Roads in West Meadows Subdivision 
Abandonment Map 
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YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS 
 

Resolution No. 21-104 

 

Resolution to Abandon Certain Roads in West Meadows Subdivision  

 

WHEREAS, pursuant to Sections 7-14-2101, 7-14-2102 and 7-14-2103 of the Montana Code Annotated, a board of 

county commissioners has the authority to manage county roads within the county.  Pursuant to Section 7-14-2615 

of the Montana Code Annotated, a board of county commissioners has the authority to abandon a county road after a 

public hearing. 

   

WHEREAS, Blue Still Circle, White Pine Circle, West Bird Way, Zanes Circle and Vescue Way are dedicated 

unconstructed roads within Yellowstone County.  West Meadows Subdivision, October 16, 2007, Doc. No. 

3442199.  The Yellowstone County Board of County Commissioners has the authority to manage the roads, 

including the authority to abandon the roads.  On June 18, 2020, the Board received a petition to abandon Blue Still 

Circle, White Pine Circle, West Bird Way, Zanes Circle and a portion of Vescue Way.  Jerry Kruchensky, the owner 

of the lots that abut the roads, wants the Board to abandon the roads to reconfigure the lots to aggregate the roads 

into the lots.   Kruchensky wants to replat the land and reconfigure the lots and roads.   

 

WHEREAS, the Board reviewed the petition.  The petition appeared legally sufficient to appoint a Board of Viewers 

to investigate the proposed abandonment.  On September 15, 2020, the Board appointed a Board of Viewers.  On 

December 2, 2020, the Board of Viewers submitted a report on the proposed abandonment. The Board of Viewers’ 

Report recommended that the Board abandon the roads with conditions.  On December 8, 2020, the Board set a 

public hearing on the proposed abandonment for December 22, 2020.  On December 11, 2020 and December 18, 

2020, the Yellowstone County Clerk and Recorder published notice of the public hearing in the Yellowstone County 

News. 

 

WHEREAS, on December 22, 2020, the Board held a public hearing on the proposed abandonment.  The Board 

heard comments on the proposed abandonment and considered the Board of Viewer’s recommendation.  The Board 

determined that it would be in the best interest of the public to abandon the roads.  No one has constructed the roads.  

The roads are not needed for access.  On the same date, the Board passed a resolution of intent to abandon the roads 

if Jerry Kruchensky met the stated conditions. 

 

WHEREAS, on May 25, 2021, Jerry Kruchensky advised the Yellowstone County Public Works Department that he 

had satisfied the conditions to have the roads abandoned.  The Public Works Department verified that the conditions 

had been satisfied. 

 

NOW THEREFORE, BE IT RESOLVED, 

 

The Yellowstone County Board of County Commissioners abandons the roads in West Meadows Subdivision as 

indicated in the petition.   Jerry Kruchensky satisfied the conditions to abandon the roads. The Board orders the 

Yellowstone County Public Works Director to modify the County Road Book to indicate the Board abandoned the 

roads and send by certified mail a copy of this resolution to those property owners whose property abuts the 

abandoned portion of the roads.  The abandoned right-of-way for the roads are aggregated into the land that abuts 

the right-of-way as indicated by the amended plat. 
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Passed and Adopted on December 14, 2021. 

 

BOARD OF COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 
_____________________________   

Donald W. Jones, Chair      

Yellowstone County Commissioner  

  

______________________________ 

John Ostlund, Member  

Yellowstone County Commissioner   Attest: 

______________________________  ______________________________ 

Denis Pitman, Member    Jeff Martin 

Yellowstone County Commissioner   Yellowstone County Clerk and Recorder 

 

 

State of Montana  } 

   ss. 

County of Yellowstone } 

 

On December 14, 2021 before me personally appeared Donald W. Jones, John Ostlund and Denis Pitman, members 

of the Board of County Commissioners of Yellowstone County, and Jeff Martin, the Yellowstone County Clerk and 

Recorder, and acknowledged to me that they executed this Resolution to Abandon Certain Roads in West Meadows 

Subdivision on behalf of Yellowstone County in their official capacities as Board Members and the Clerk and 

Recorder. 

 

_________________________________ 

_________________________________ 

Notary Public For the State of Montana    (Notarial Seal) 

Residing at Billings, Montana. 

My commission expires ____________ 

 

 





   
B.O.C.C. Regular Agenda Item   6. g.           
Meeting Date: 12/14/2021  
Title: IFB Public Works Asphalt Overlay Project II 2021-2022
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Invitation for Bid Public Works Asphalt Overlay Project II 2021-2022 - Shepherd Road
and E.W. Tenny Road

BACKGROUND:
Invitation for Bid for the asphalt overlay of Shepherd Rd and E.W.Tenny Rd

RECOMMENDED ACTION:
Approve the invitation for bid

Attachments
Bids 
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INVITATION TO BID 
YELLOWSTONE COUNTY, MONTANA 

PUBLIC WORKS ASPHALT OVERLAY PROJECT II 2021-2022 
                                           Shepherd Road and E.W. Tenny 

                                                 

Yellowstone County will receive sealed bids for asphalt overlay on various County 
roads per the enclosed specifications until 5:00 p.m. January 10th, 2022.  All bids 
must be submitted in triplicate (1 original and 2 copies) to the Board of County 
Commissioners, P.O. Box 35000, Billings, MT 59107 or delivered to their office in 
the Stillwater Building, Room 3101, 316 North 26th Street, Billings, MT 59101. 
Envelopes containing bids must be marked “2021-2022 Public Works Asphalt 
Overlay Project II” in the lower right-hand corner. 
 
All Bids received will be time and date stamped.  The time and date stamped on 
each bid must indicate that it was received no later than 5:00 p.m. January 10th, 
2022.  
 
All timely bids will be opened and read aloud at 9:30 a.m. January 11th, 2022 in the 
Commissioners Board Room, Room 3108, located on the third floor of the Stillwater 
Building 316 North 26th Street.  All bids received that are time and date stamped 
later than 5:00 p.m. January 10th, 2022 will not be opened. 
 
All bids must include a bid bond made in favor of Yellowstone County in an amount 
equal to 10% of the total bid.  The security may consist of cash, a cashier's check, a 
certified check, a bank money order, a certificate of deposit, a money market 
certificate, or a bank draft.  The security must be: a) drawn and issued by a federally 
chartered or state chartered bank or savings and loan association that is insured by 
or for which insurance is administered by the Federal Deposit Insurance Corporation; 
b) drawn and issued by a credit union insured by the National Credit Union Share 
Insurance Fund c) a bid bond or bonds, original only, no copies, executed by a 
surety company authorized to do business in the State of Montana.  Personal 
checks, business checks, and facsimiles will not be accepted for bid security. 
 
No bid may be withdrawn prior to sixty (60) days after the scheduled time for receipt 
of the bids. 
 
Each bidder must have a current Montana Public Contractor’s Registration 
number when submitting their bid.  The number must appear on the bid.  All 
subcontractors, if any, must obtain a registration number prior to beginning any 
work on the project. Bid only registrations are acceptable for the bidding process. 
 
All contractors and subcontractors performing work pertaining to the construction, 
reconstruction, or improvement of any public road or street or bridge construction 
repair or maintenance awarded by any government agency, must obtain and 
maintain a Special Fuel User Permit from the Montana Department of 
Transportation. 



 

                               Public Works Asphalt Overlay Project II 2021-2022 
File:  IFB Public Works Asphalt Overlay II 21-22(003) (002).doc 

2 

 
The successful bidder will be required to provide the County with a performance 
bond and labor and materials bond, both for 100% of the contract amount, within 
ten days of the execution of the contract and prior to starting any work on the 
project. The selected Contractor will also be required to provide a copy of their 
commercial liability insurance certificate and workers compensation coverage 
prior to beginning the project. 
 

The successful bidder will be required to follow all the directives included in 
section 18-2-422 of the Montana Code Annotated concerning Montana Prevailing 
Wages. Those directives are as follows: 
(1)  the contractor and any subcontractors are required to pay the standard 
prevailing wage rate, including fringe benefits, for each job classification as stated 
in the current prevailing wage rate schedules. This information is included in the 
four prevailing wage rate schedules that are being provided to each bidder as part 
of this bid package.  The current schedules are also available at the State of 
Montana web-site http://www/mtwagehourbopa.com. It is the responsibility of the 
contractors to obtain and use the applicable Wage Rate Schedules. 
(2)  each contractor and subcontractor is required to maintain payroll records in a 
manner readily capable of being certified for submission under statute 18-2-423, 
for not less than 3 years after the contractor’s and subcontractor’s completion of 
work on the project; 
(3)  each contractor is required to post a statement of all wages and fringe benefits 
in compliance with statute 18-2-423. 
 
Statute 18-2-423 is as follows: If a complaint is filed with the department alleging 
noncompliance with 18-2-422, the department may require the project to submit to 
it certified copies of the payroll records for workers employed on that project.  A 
contractor or a subcontractor shall pay employees receiving an hourly wage on a 
weekly basis. If a wage violation complaint is filed with the department, the 
contractor or subcontractor shall provide the employee’s payroll records to the 
department within 5 days of receiving the payroll request from the department. 
 
The successful bidder will be required to give preference to the employment of 
bona fide Montana residents in the performance of the work on this project. 
 
All state laws pertaining to Resident Bidders, both State and County will be adhered 
to if applicable. 
 
A 5% retainage fee will be withheld from all progress payments made to the 
successful bidder. The fee will be returned to the contractor upon completion of 
the project and acceptance of the project by the County. The successful bidder will 
be required to pay the State of Montana a sum equal to 1% of the gross receipts 
from the public contract. The County will withhold this amount and forward it to the 
State of Montana. 

 

http://www/mtwagehourbopa.com
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The Contractor must, in performance of work under this contract, fully comply with 
all applicable federal, state or local laws, rules, regulations, including the Montana 
Human Rights Act, Civil Rights Act of 1964, the Age Discrimination Act of 1975 
and the American with Disabilities Act of 1990.  Any subletting or subcontracting 
by the Contractor subjects subcontractors to the same provisions.  In accordance 
with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to 
perform the contract will be made on the basis of merit and qualifications and there 
will be no discrimination based upon race, color, religion, creed, political ideas, 
sex, age, marital status, physical or mental disability, or national origin by the 
persons performing under the contract. 

 
Information relating to the bid specifications should be addressed to Clay Moore at 
406-256-6824.  Questions concerning the bid procedure may be addressed to 
James Matteson at 406-256-2717.                     

 
The Board of County Commissioners will award the asphalt overlay project to the 
lowest and best responsible bidder.   The Board reserves the right to reject any or all 
bids received, to waive informalities to evaluate the bids submitted, and to accept the 
bid which best serves the interests of Yellowstone County.  
 
Done by order of the Board of County Commissioners of Yellowstone County, MT 
this 14th day of December 2021. 

       
      Board of County Commissioners 
      Yellowstone County, Montana 
 

       
      __________________________    
(Seal)      Donald W. Jones, Chair    
Attest: 
 
 
_________________________________ 
Jeff Martin, Clerk and Recorder 
    
 
 
 
 
 
 
 
 
 
   INSURANCE REQUIREMENTS 
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The successful bidder (herein after Contractor),shall maintain at its sole cost and expense, 

commercial general liability insurance naming Yellowstone County/Yellowstone County 

Public Works, as additional insured for this project against liability for damages for bodily 

injury, including death and completed operations and property damages in a minimum 

amount of Seven Hundred Fifty Thousand Dollars ($750,000.00) for each claim and One 

Million Five Hundred Thousand Dollars, ($1,500,000.00), in the aggregate arising from 

incidents which occur as the result of Contractors  negligence during the project and for 

which Yellowstone County/Yellowstone County Public Works sole basis of liability is 

vicarious liability for the acts or omissions of the Contractor or/and subcontractors.  

Contractor shall maintain for this project at its cost and expense, insurance against claims 

for injuries to persons or damages to property, including contractual liability which may 

arise from or in connection with the project by Contractor, agents, employees, 

representatives, assigns and sub-contractors.  This insurance shall cover claims as may be 

caused by any negligent act or omission.  The policy of insurance shall be an occurrence 

policy with a Best Rating of A- or better and must be in force throughout the project. 

Contractor shall name on the Certificate of Liability Insurance Yellowstone 

County/Yellowstone County Public Works as additional insured throughout the project.  In 

addition, Contractor will furnish to Yellowstone County a copy of the policy endorsement, 

CG 32 87 05 10, indicating that Yellowstone County/Yellowstone County Public Works 

are named as an additional insured under the Contractors insurance policy for this project.  

Contractor agrees to furnish both the Certificate of Insurance and policy endorsement at 

least ten (10) days prior to beginning work on the project. 

Contractor agrees to defend, indemnify and hold harmless Yellowstone County 

/Yellowstone County Public Works from and against any and all claims demands, 

obligations causes of action, lawsuits and all damages and liabilities fines, judgments, 

costs, (including settlement costs), and expenses associated therewith (including 

reasonable attorney’s fees and disbursements), arising from incidents that occur from the 

result of Contractors negligence during this project, and for which Yellowstone County 

/Yellowstone County Public Works sole basis of liability is vicarious liability for the acts 

or omissions of Contractor.  The defense and indemnification obligations under this 

paragraph of the Invitation to Bid shall not be limited by any assertions or finding that 

Yellowstone County/Yellowstone County Public Works is liable for any damages by 

reason of a non-delegable duty.    

 

WORKERS COMPENSATION  

 

Contractor is required to maintain workers compensation insurance, or an independent 

contractor’s exemption issued by the Montana Department of Labor covering Contractor 

and Contractor’s employees.  Contractor is not, nor are Contractor’s workers, employees 

of Yellowstone County / Yellowstone County Public Works.  Workers Compensation 

insurance, or the exemption from the workers compensation obligation must be valid for 

the entire period of the project. 
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 CHECK LIST  
 
Please be sure you have completed the following prior to submitting your bid. 

Read and understand the specifications and bid procedure. 
 
Enclosed the required ten (10) percent bid bond. 
 
Make yourself familiar with any State or County laws that pertain to this bid. 
 
Asked and received answers to any questions regarding the bid procedure, 
specifications or questions of a general nature. 
 
Addressed and mailed or delivered your bid to be received at the correct address 
by the time and date indicated in the Invitation to Bid.   
 

 
 
 
GENERAL INFORMATION 
 
The Yellowstone County Public Works Department is currently requesting bids for 
the asphalt overlay of Shepherd Road and E.W. Tenny Road and all adjoining 
intersections and paved approaches. 
 
The description of the area of the roads to be overlaid is as follows: 
 
Starting at the intersection of Shepherd Road and Highway 312. pave north on 
Shepherd Road approximately 7.3 miles to the intersection of Shepherd Road and 
E.W. Tenny Rd.  
 
Starting at the intersection of Shephed Road and E.W. Tenny Rd pave north on 
E.W. Tenny Road for approximately 1.3 miles to the intersection of E.W. Tenny 
Road and Pleasant Hollow Trail Road. 
 
 
All the above overlays are to be typically 24 feet wide or cover the existing asphalt.  
 
The selected Contractor will be required to overlay these roads in two lifts, ending 
up with a 3-inch compacted minimum thickness.  The use of a leveling ski and a 6 
to 8-inch slope shoe at centerline and shoulder will be required.  It will be the 
Contractor’s responsibility to supply all necessary equipment, material and labor to 
complete these projects, including but not limited to the application of a tack coat 
(tack must be applied to all asphalt surfaces including each overlay lift and all 
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joints), all necessary traffic control, the raising of all iron (manholes, water valves 
etc.) and any necessary permits or fees required for the completion of the project. 
 
 
 
The selected Contractor will also be required to provide a 100-foot transition 
milling taper at the beginning and end of the project, all rail crossings, cattle 
guards and all bridge approaches. The transition milling must be tapered from 3 
inches deep to 0 inches and be for the full overlay width.   
 
Additionally, the contractor will be required to provide 30-foot paved approaches 
on all intersecting County roads that are gravel.  These paved approaches shall be 
placed using traditional asphalt hot mix Type B plant mix.  These approaches shall 
be placed within 2 days of the main line paving.   
 
All intersecting public roads with paved approaches shall be paved 30 feet (using 
traditional asphalt hot mix Type B plant mix). Also all paved intersecting public 
roads shall have 30 foot transition millings. These transition millings must be 
tapered from 3 inches deep to 0 inches and be for the full overlay width. 
 
All intersecting private approaches with paving shall be paved (using traditional 
asphalt hot mix Type B plant mix) 20 feet or cover existing asphalt up to 40 feet in 
length, whichever is greatest. Also all private approaches that intersect the main 
line paving shall have transition millings for the full width of the private approach (if 
it is greater than 20 feet in length). These transition millings must be tapered from 
3 inches deep to 0 inches and be for the full overlay width. 
 
 
 
Transition milling must be tapered from 3 inches deep to 0 inches and be for the 
full overlay width.  The Contractor will also be required to mill a joint on all private 
paved approaches 20 feet or cover existing paved approach, whichever is greater. 
Contractor will also be required to extend to a minimum of 2 feet for all gravel 
driveways and mailbox and field approaches as needed. 
 
The contractor will be responsible for the temporary taper on the transition milling. 
If the transition millings will not be overlayed within 7 calendar days, the contractor 
will be required to use asphalt for the temporary tapers not millings.   
 
The contractor will be responsible for any trimming of shoulders on all roads to be 
paved if needed. 
 
The contractor will not be required to provide any striping for the project.  
 
A Traffic Control Plan is required to be submitted by Contractor and reviewed by 
Mr. Bobb Hilliard, Traffic Coordinator for the Yellowstone County Road 
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Department, prior to any work.  Road closures of portions of roads may be 
allowed, provided that local access is maintained.   
 
All work must meet the Montana Public Works Standard Specifications and daily 
test results will be required for extraction gradation and compaction.  It will be the 
contractor’s responsibility to pay for all necessary testing.  The asphalt shall be PG 
70-28 and the asphalt mix shall be B-Modified on the section of Shepherd Rd from 
Highway 312 to 50 feet north of the intersection of Shepherd Rd and Scandia Rd. 
The remainder of Shepherd Rd and E.W. Tenny Rd shall be PG 64-22 and the 
asphalt mix shall be B-Modified. 
All labor and material used during the course of the project must be warranted for 
a period of one (1) year after acceptance by Yellowstone County.  The project 
must be completed and invoiced no later than June 17th, 2022. 
 
 
Alternate I 
 
Beginning at the intersection of Highway 312 going north on Shepherd Road to the 
intersection of Scandia Road mill 2 inches full width of the existing asphalt. The 
millings generated form this project shall be delivered to the CA Road beginning at 
the end of the existing pavement just north of the intersection of CA Road and 
Peaceful Plateau Rd.  
The millings will be dumped along the shoulder of the road at the rate of 
approximately 40 ton per 100 feet. County will be responsible for the millings once 
they are dumped on the road shoulder and traffic control on this part of the project.  
.   
Any questions concerning this project should be directed to Clay Moore, Assistant 
Road and Bridge Director at the Yellowstone County Public Works Department, 
(406) 256-6824 or cell phone number (406) 208-9077. 
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2021-2022 ASPHALT OVERLAY PROEJCT II 
BID SHEET 

                                       Shepherd Road and E.W. Tenny Rd  
 
To: Yellowstone County Commissioners 
 PO Box 35000 
 Billings, MT 59107-5000 
 
THE UNDERSIGNED BIDDER, having familiarized himself/herself with the work 

required by the bid documents, the site(s) where the work is to be performed, local labor 

conditions, and all laws, regulations, and other factors affecting performance of the work, 

and having satisfied himself/herself of the expense and difficulties attending performance 

of the work, 

 

HEREBY PROPOSES and agrees, if this bid is accepted, to perform all work, including the 

assumption of all obligations, duties, and responsibilities necessary to the successful 

completion of the work and the furnishing of all labor, materials and equipment, supplies, 

permits, bonds, insurance for the total bid of: 

 
 

                

Words            Figures 

Alternate 1 

__________________________________________                                    __________________ 

Words                                                                                                             Figures 

 

SIGNATURE OF BIDDER        

 

COMPANY           

 

ADDRESS            

   

CITY, STATE            

  

PHONE NUMBER          

 

MONTANA PUBLIC CONTRACTORS’ REGISTRATION NUMBER      

 

 

DATE        

  

 

I acknowledge receiving the following addenda, if applicable. 

 

#1         #2        

 Initials   Date     Initials   Date 



   
B.O.C.C. Regular Agenda Item   6. h.           
Meeting Date: 12/14/2021  
Title: Authorization from the Board of County Commissioners for the Calling of Bids

on January 10, 2022 at 5:00 pm for the 2022 RSID Crack and Chip Seal Proj
Submitted By: Mike Black

TOPIC:
Invitation for Bid for the 2022 RSID Crack and Chip Seal Project for the Public Works
Department

BACKGROUND:
The County Engineer prepares a larger project of various RSID's for crack and chip seal
maintenance of roads in those RSID's every 2 years.

RECOMMENDED ACTION:
Approve the bid package and authorize to calling of bids

Attachments
IFB for 2022 RSID Crack and Chip Seal 
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INVITATION TO BID 
YELLOWSTONE COUNTY, MONTANA 

2022 RSID CHIP SEAL AND CRACK SEAL PROJECT 
 

Notice is hereby given that the Board of County Commissioners of Yellowstone County, Montana is 
currently soliciting bids for chip sealing approximately 21 miles of County roadway and other 
associated items including crack sealing (of approximately 21 miles). This project includes roads in 
Rural Special Improvement Districts (RSID).  A list of the roads and / or subdivisions to be chip 
sealed and crack sealed are as follows: 

 
• RSID 574 – EMERALD HILLS, WESTGATE SUB 
• RSID 658 – QUARTER HORSE ACRES 
• RSID 664 – DANIELS SUB 
• RSID 678 – HOMEWOOD PARK SUB 
• RSID 689 – SADDLEBACK RIDGE ESTATES 
• RSID 698 – SIERRA ESTATES 2ND SUB 
• RSID 701 – PHEASANT BROOK SUB 
• RSID 703 – BEARTOOTH POINTE SUB 
• RSID 727 – FARNUM SUB 
• RSID 728 – LINLEE LAKE SUB 
• RSID 730 – EMERALD EAGLES SUB 
• RSID 742 – COLLINGWOOD SUB 
• RSID 753 – GRANITE ESTATES SUB 
• RSID 757 – HUNTLEY ESTATES SUB 
• RSID 806 – RIVER RANCH RETREAT SUB 
• RSID 808 – SHILOH ESTATES SUB 
• RSID 810 – HESPER MEADOWS SUB 
• RSID 811 – SPRING MEADOWS SUB 
 

Specifications for “CRACK SEAL” and “CHIP SEAL” are attached.  Maps showing the roads to be 
crack sealed and chip sealed are available at the Yellowstone County Public Works office. 

 
All bids must be labeled ‘2022 Chip Seal and Crack Seal Project’ and mailed in triplicate (1 original 
and 2 copies) to the Board of County Commissioners, PO Box 35000, Billings, MT 59107 or delivered 
to their office, Room 3101, located on the third floor of the Stillwater Building, 316 N 26th Street, 
Billings, MT 59101, to be received no later than 5:00 p.m. January 10, 2022.  All bids received by this 
time and date will be opened and read aloud at 9:30 a.m. January 11, 2022 in the Commissioners 
Board Room, Room 3108 of the Stillwater Building, 316 N 26th Street.  Bids received after the 
aforementioned time and date will not be considered. No bid may be withdrawn after the scheduled 
time for receipt of the bids. 
 
All bids must include a Bid Bond in favor of Yellowstone County in an amount equal to ten percent 
(10%) of the total Bid.  The security may consist of cash, a cashier’s check, a certified check, a bank 
money order, a certificate of deposit, a money market certificate, or a bank draft.  The security must 
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be:  a) drawn and issued by a federally chartered or state chartered bank or savings and loan 
association that is insured by or for which insurance is administered by the Federal Deposit 
Insurance Corporation; or b) drawn and issued by a credit union insured by the National Credit 
Union Share Insurance Fund; or c) a bid bond or bonds, original only, no photocopies, executed by a 
surety company authorized to do business in the State of Montana.  Facsimiles, personal and/or 
business checks are not an acceptable form of security.  All bonds of the unsuccessful bidders will be 
returned within 10 days of the signing of a contract with the successful bidder. 
 
No bid may be withdrawn prior to sixty (60) days after the scheduled time for receipt of the bids. 
 
Each bidder must have a current Montana Public Contractor’s Registration number when submitting 
their bid.  The number must appear on the bid.  All subcontractors, if any, must obtain a registration 
number prior to beginning any work on the project. Bid only registrations are acceptable for the 
bidding process. 
 
The successful bidder will be required to provide the County with a performance bond and labor and 
materials payment bond, both in 100% of the contract amount, within ten days of the execution of the 
contract and prior to starting any work on the project.  
 
All Montana laws pertaining to resident bidders, both state and county, will be adhered to if 
applicable. 
 
The successful bidder will be required to follow all the directives included in section 18-2-422 of the 
Montana Code Annotated concerning Montana Prevailing Wages. Those directives are as follows: 
 
(1)  the contractor and any subcontractors are required to pay the standard prevailing wage rate, 
including fringe benefits, for each job classification as stated in the current prevailing wage rate 
schedules. This information is included in the four prevailing wage rate schedules that are being 
provided to each bidder as part of this bid package.  The current schedules are also available at the 
State of Montana web-site http://www/mtwagehourbopa.com. It is the responsibility of the 
contractors to obtain and use the applicable Wage Rate Schedules. 
 
(2)  each contractor and subcontractor is required to maintain payroll records in a manner readily 
capable of being certified for submission under statute 18-2-423, for not less than 3 years after the 
contractor’s and subcontractor’s completion of work on the project; 
 
(3)  each contractor is required to post a statement of all wages and fringe benefits in compliance with 
statute 18-2-423. 
 
Statute 18-2-423 is as follows: If a complaint is filed with the department alleging noncompliance with 
18-2-422, the department may require the project to submit to it certified copies of the payroll records 
for workers employed on that project.  A contractor or a subcontractor shall pay employees receiving 
an hourly wage on a weekly basis. If a wage violation complaint is filed with the department, the 

http://www/mtwagehourbopa.com
http://www/mtwagehourbopa.com
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contractor or subcontractor shall provide the employee’s payroll records to the department within 5 
days of receiving the payroll request from the department. 
 
The successful bidder will be required to give preference to the employment of bona fide Montana 
residents in the performance of the work on this project. 
 
All state laws pertaining to Resident Bidders, both State and County will be adhered to if applicable. 
   
A 5% retainage fee will be withheld from all progress payments made to the successful bidder. The 
fee will be returned to the contractor upon completion of the project and acceptance of the project by 
the County. The successful bidder will be required to pay the State of Montana a sum equal to 1% of 
the gross receipts from the public contract. The County will withhold this amount and forward it to 
the State of Montana. 
 
The Contractor must, in performance of work under this contract, fully comply with all applicable 
federal, state or local laws, rules, regulations, including the Montana Human Rights Act, Civil Rights 
Act of 1964, the Age Discrimination Act of 1975 and the American with Disabilities Act of 1990.  Any 
subletting or subcontracting by the Contractor subjects subcontractors to the same provisions.  In 
accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to perform the 
contract will be made on the basis of merit and qualifications and there will be no discrimination based 
upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, 
or national origin by the persons performing under the contract. 
 
The Board of County Commissioners reserves the right to reject any or all bids received, to waive 
informalities to evaluate the bids submitted, and to accept the bid that best serves the interests of 
Yellowstone County.  Yellowstone County intends to award all work to one (1) contractor.  It is the 
intention of the County to undertake and complete all portions of this project in 2022 but if that is not 
possible either because of weather, funding, or availability of materials; the lowest bid submitted for 
the overall project will considered first.  A preconstruction meeting will be held after bid opening 
and prior to the County giving Contractor the Notice to Proceed. 
 
Done by order of the Board of County Commissioners, Yellowstone County, Montana this 14th day of 
December 2021. 
       Board of County Commissioners 
       Yellowstone County, Montana 
 
        
              
       Donald W. Jones, Chair 
(Seal) 
Attest: 
 
 
       
Jeff Martin, Clerk and Recorder  
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INSURANCE REQUIREMENTS 
 
The following insurance coverage must be in force throughout the project. Coverage may be obtained 
through either a general liability policy or excess liability umbrella coverage.  
 
 
General Liability 
 
 Commercial General Liability General Aggregate  $2,000,000  
 Products-Comp/OP AGG     $2,000,000 
 
 Occurrence  Personal & Adv Injury  $1,000,000 
 Each Occurrence      $1,000,000    
 Fire Damage (any one fire)     $   100,000 
 Medical Expense (any one person)   $       5,000 
 
Automobile Liability      $1,000,000 
 (Hired and non-owned autos) 
 
Workers Compensation  
 
 State        Statutory  
 Federal       Statutory 
 Employer’s Liability     $ 500,000 
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CHECK LIST 
 
 

Please be sure you have completed the following prior to submitting your bid. 
 

1. Read and understand the specifications. 
 

2. Enclosed a ten (10) percent bid bond. 
 

3. Have made yourself familiar with any State or County laws that pertain to the bid. 
 

4. Asked and received answers to any questions regarding the bid procedure, specifications 
or general information. 

 
5. Addressed and mailed or delivered your bid to be received at the correct address by the 

time and date indicated in the Invitation to Bid. 
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Yellowstone County 2022 Chip Seal and Crack Seal Project 
Price Sheet (1 of 5) 

 
Please include this sheet (these sheets) with your other documents when submitting your proposal. 
Please place bid price sheet(s) in the front or your proposal. 
 
Bidder to perform all of the work described in the Specifications and shown on the Plans for the following amount. 
 

Item 
No. Quantity Unit of 

Measure Item Description Unit Price Total Price 

 
1.  1   L.S.  Crack Seal RSID 574 
    EMERALD HILLS, WESTGATE                        
 
2.   1   L.S.  Chip Seal RSID 574 
    EMERALD HILLS, WESTGATE 
    Using “pick up” broom                        
 
 
3.  1   L.S.  Crack Seal RSID 658 
    QUARTER HORSE ACRES                        
 
4.   1   L.S.  Chip Seal RSID 658 
    QUARTER HORSE ACRES 
    Using “pick up” broom                        
 

 
5.  1   L.S.  Crack Seal RSID 664 
    DANIELS SUB                        
 
6.   1   L.S.  Chip Seal RSID 664 
    DANIELS SUB 
    Using “pick up” broom                        
 

 
7.  1   L.S.  Crack Seal RSID 678 
    HOMEWOOD PARK SUB                        
 
8.   1   L.S.  Chip Seal RSID 678 
    HOMEWOOD PARK SUB 
    Using “pick up” broom                        
 

 
9.  1   L.S.  Crack Seal RSID 689 
    SADDLEBACK RIDGE ESTATES                        
 
10.   1   L.S.  Chip Seal RSID 689 
    SADDLEBACK RIDGE ESTATES 
    Using “pick up” broom                        
 

  
11.  1   L.S.  Crack Seal RSID 698 
    SIERRA ESTATE 2ND SUB                        
 
12.   1   L.S.  Chip Seal RSID 698 
    SIERRA ESTATE 2ND SUB 
    Using “pick up” broom                        
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Yellowstone County 2022 Chip Seal and Crack Seal Project 
Price Sheet (2 of 5) 

 
Please include this sheet (these sheets) with your other documents when submitting your proposal. 
Please place bid price sheet(s) in the front or your proposal. 
 
Bidder to perform all of the work described in the Specifications and shown on the Plans for the following amount. 
 

Item 
No. Quantity Unit of 

Measure Item Description Unit Price Total Price 

 
13.  1   L.S.  Crack Seal RSID 701 
    PHEASANT BROOK SUB                        
 
14.   1   L.S.  Chip Seal RSID 701 
    PHEASANT BROOK SUB 
    Using “pick up” broom                        
 
 
15.  1   L.S.  Crack Seal RSID 703 
    BEARTOOTH POINTE SUB                        
 
16.   1   L.S.  Chip Seal RSID 703 
    BEARTOOTH POINTE SUB 
    Using “pick up” broom                        
 
 
17.  1   L.S.  Crack Seal RSID 727 
    FARNUM SUB                        
 
18.   1   L.S.  Chip Seal RSID 727 
    FARNUM SUB 
    Using “pick up” broom                        
 
 
19.  1   L.S.  Crack Seal RSID 728 
    LINLEE LAKE SUB                        
 
20.   1   L.S.  Chip Seal RSID 728 
    LINLEE LAKE SUB 
    Using “pick up” broom                        
 
 
21.  1   L.S.  Crack Seal RSID 730 
    EMERALD EAGLES SUB                        
 
22.   1   L.S.  Chip Seal RSID 730 
    EMERALD EAGLES SUB 
    Using “pick up” broom                        
 
 
23.  1   L.S.  Crack Seal RSID 742 
    COLLINGWOOD SUB                        
 
24.   1   L.S.  Chip Seal RSID 742 
    COLLINGWOOD SUB 
    Using “pick up” broom                        
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Yellowstone County 2022 Chip Seal and Crack Seal Project 
Price Sheet (3 of 5) 

 
Please include this sheet (these sheets) with your other documents when submitting your proposal. 
Please place bid price sheet(s) in the front or your proposal. 
 
Bidder to perform all of the work described in the Specifications and shown on the Plans for the following amount. 
 

Item 
No. Quantity Unit of 

Measure Item Description Unit Price Total Price 

 
25.  1   L.S.  Crack Seal RSID 753 
    GRANITE ESTATES SUB                        
 
26.   1   L.S.  Chip Seal RSID 753 
    GRANITE ESTATES SUB 
    Using “pick up” broom                        
 
 
27.  1   L.S.  Crack Seal RSID 757 
    HUNTLEY ESTATES SUB                        
 
28.   1   L.S.  Chip Seal RSID 757 
    HUNTLEY ESTATES SUB 
    Using “pick up” broom                        
 
 
29.  1   L.S.  Crack Seal RSID 806 
    RIVER RANCH RETREAT SUB                        
 
30.   1   L.S.  Chip Seal RSID 806 
    RIVER RANCH RETREAT SUB 
    Using “pick up” broom                        
 
 
31.  1   L.S.  Crack Seal RSID 808 
    SHILOH ESTATES SUB                        
 
32.   1   L.S.  Chip Seal RSID 808 
    SHILOH ESTATES SUB 
    Using “pick up” broom                        
 
 
33.  1   L.S.  Crack Seal RSID 810 
    HESPER MEADOWS SUB                        
 
34.   1   L.S.  Chip Seal RSID 810 
    HESPER MEADOWS SUB 
    Using “pick up” broom                        
 
 
35.  1   L.S.  Crack Seal RSID 811 
    SPRING MEADOWS SUB                        
 
36.   1   L.S.  Chip Seal RSID 811 
    SPRING MEADOWS SUB 
    Using “pick up” broom                        
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Yellowstone County 2022 Chip Seal and Crack Seal Project 
Price Sheet (4 of 5) 

 
Please include this sheet (these sheets) with your other documents when submitting your proposal. 
Please place bid price sheet(s) in the front or your proposal. 
 
Bidder to perform all of the work described in the Specifications and shown on the Plans for the following amount. 
 
 
 
 
                                                              Total Bid:      
 
BASIS OF AWARD:  The Board of County Commissioners reserves the right to reject any or all bids received, to waive 
informalities to evaluate the bids submitted, and to accept the bid that best serves the interests of Yellowstone County.  Yellowstone 
County intends to award all work to one (1) contractor.  It is the intention of the County to undertake and complete all portions of this 
project in 2022 but if that is not possible either because of weather, funding, or availability of materials; the lowest bid submitted for the 
overall project will be considered first.  A preconstruction meeting will be held after bid opening and prior to the County giving 
Contractor the Notice to Proceed. 
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Yellowstone County 2022 Chip Seal and Crack Seal Project 
Price Sheet (5 of 5) 

 

Please include this sheet (these sheets) with your other documents when submitting your proposal. 
 
SIGNATURE OF BIDDER: 

If an Individual:       , doing business 

 as       

 

 

If a Partnership:        

 by      , partner 

 

 

If a Corporation:        

 (a       Corporation) 

 by       (SEAL &) 

 Title       (ATTEST) 

 
Business Address and Phone Number of Bidder 
 
              
 

The Bidder acknowledges receipt of the following Addenda, which have been considered in preparation of 

this Bid: 

No.           Dated      

No.           Dated      

 

Submitted this           day of                                    , 20       . 



   
B.O.C.C. Regular Agenda Item   6. i.           
Meeting Date: 12/14/2021  
Title: 2022 MDA Special County Grant
Submitted For: Joe Lockwood, Supervisor  Submitted By: Joe Lockwood,

Supervisor

TOPIC:
2022 MDA Special County Grant

BACKGROUND:
Special County Grant Funds used to cover cost of new GPS Equipment, Updating Rate
Controllers for spray trucks, purchasing educational supplies for Noxious Weed
Education Program through the weed district, purchasing salt cedar herbicide.  We apply
for this grant every year and always use the entire $7500.00. 

RECOMMENDED ACTION:
Review and approve please.

Thank You for your past support and any and all future support will greatly be
appreciated.

Thank You
Joe Lockwood
Weed Coordinator
Yellowstone County Weed District

Attachments
2022 Special County Grant 







   
B.O.C.C. Regular Agenda Item   6. j.           
Meeting Date: 12/14/2021  
Title: Request to Extend abandonment of of roads in Terrace Estates 3rd Filing for

1 Year
Submitted By: Mike Black

TOPIC:
Request to Extend Abandonment for 1 Year for the Proposed Abandonment of Various
Roads in Terrace Estates Subdivision - 3rd Filing 
 

BACKGROUND:
n/a

RECOMMENDED ACTION:
FYI

Attachments
Boyer Extersion Request 









   
B.O.C.C. Regular Agenda Item   7.           
Meeting Date: 12/14/2021  
Title: Department of Corrections Contract
Submitted For: Val Weber  Submitted By: Tami Kelling

TOPIC:
Department of Corrections Contract for Youth Services
 

BACKGROUND:
Please have BOCC review and BOCC chair sign.

RECOMMENDED ACTION:
For BOCC chair to sign

Attachments
Youth Detention Center Reimbursement Contract 













   
B.O.C.C. Regular Agenda Item   8. a.           
Meeting Date: 12/14/2021  
Title: Agreement for Consortium and MRO Services
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Agreement for Consortium and MRO Services

BACKGROUND:
See attached agreement. 

RECOMMENDED ACTION:
Approve. 

Attachments
Agreement for Consortium and MRO Services 



Agreement for Consortium and MRO Services 

TIDS AGREEMENT FOR CONSORTIUM AND MRO SERVICES ("Agreement") is made 
this __.12_day of November , 20..11 ("Effective Date"), by and between Billings Clinic 
Occupational Health ("Billings Clinic") and Yellowstone County (CLIENT). 

Billings Clinic provides consortium management and MRO services to support organizations in 
their efforts to comply with the Department of Transportation's drug and alcohol testing 
regulations (49CFR Part 40). Therefore, Billings Clinic agrees to provide CLIENT, during the 
term of this Agreement, services with the terms and conditions as described below: 

I. Terms and Conditions 

1. Term. The initial term of th.is Agreement shall begin on the Effective Date and shall continue 
through December 31 st of the same year, unless earlier tenninated under Section 4 of this 
Agreement. The parties may renew or extend this Agreement for additional one-year terms 
every January 1st . Receipt of payment upon invoice will automatically renew these services 
for an additional year. 

2. Services and obligations. Billings Clinic and CLIENT agree to meet the responsibilities as 
outlined in this Agreement and as required by the Department ofTransportation's regulations 
found in 49 CFR Part 40. 

3. Fees. As payment for the Services furnished by Billings Clinic, CLIENT shall pay Billings 
Clinic in the amount and manner set forth in this agreement and in Schedule A. Failure to 
submit fees on an annual basis will result in removal from the random selection pool. 

4. Termination. This Agreement may be terminated as follows: 
a. Upon the mutual written agreement of the parties; 
b. Upon a breach of this Agreement by either party, if the breaching party fails to cure 

such breach within thirty (30) days ofreceiving written notice from the non-breaching 
party describing the breach; 

c. Upon the insolvency or filing of a petition in bankruptcy of either party; or 
d . By either party upon sixty (60) days' written notice to the other party. 

5. Terms for Expulsion from the Consortium. Billings Clinic has a responsibility to keep the 
consortium compliant with regulations. Should CLIENT fail to comply with regulations as 
set forth by 49 CFR Part 40, Billings Clinic reserves the right to move CLIENT's members 
to a non-conforming random selection pool for a probationary period, which shall be 
communicated in writing to CLIENT. Should CLIENT fail to comply before the end of the 
probationary period Billings Clinic reserves the right to expel CLIENT from the DOT 
random selection pool and may notify the DOT. 

6. Indemnification. CLIENT shall, at its expense, indemnify and hold harmless Billings Clinic 
and its directors, officers, employees, agents, representatives, successors and assigns, from 
and against all actions, claims, demands, liabilities, losses, damages, costs and expenses, 
including reasonable attorney fees, arising out of or in connection with CLIENT's acts or 



omissions under this Agreement or the acts or omissions of CLIENT's employees, agents or 
subcontractors. The provisions of this Section shall survive the termination of the Agreement. 

7. Regulatory Compliance. The parties expressly acknowledge that it has been and continues 
to be their intent to comply fully with all applicable federal, state, and local laws, rules and 
regulations. In the event of any legislative or regulatory change or determination, whether 
federal or state, that bas or would have a significant adverse impact on either party hereto in 
connection with the performance of their respective obligations, or should either party be 
deemed for any reason in violation of any statute or regulation arising from this Agreement, 
then this Agreement shall be renegotiated to comply with then current law. Each party agrees 
to promptly notify the other of any investigation alleging a violation of federal or state law, 
which may affect this Agreement. 

a. With respect to any Proceeding brought by someone other than Client against one 
one or more Billings Clinic Indeminitees and that arises out of this agreement or 
the Services provided underthis agreement (each, a "NonpartyClaim"), Client shall 
indemnify those Billings Clinic Indemnitees against all Indemnifalbe Losses 
arising out of that Proceeding, except to the extent that Billings Clinic negligentyly 
or intentionally caused those Indemnifiable Losses. 

b. In this section, the following definitions apply: 

"Billings Clinic Indemnitee" means Billings Clinic and any of its directors, 
officers. employees, agnts, consultants. advisors or other representatives. 

"Indemniflable Losses" means the aggregate of Losses and Litigations 
Expenses. 

"Litigation Expense" means any out-of-pocket expense incurred in 
defending a Proceeding or in any related investigation or negotiation, 
including comt filling fees, court cost es, arbitration fees, witness fees, and 
attorneys' and other professionals' fees and disbursements. 

"Loss" means any amount awarded in, or paid insettlement of, any 
Proceeding, including any interest but excluding any Litigation Expenses. 

"Proceeding" means any judicial. administrative, or arbitration action, suit, 
claim, investigation, or proceeding. 

8. Regulatory Compliance. The parties expressly acknowledge that it has been and continues 
to be their intent to comply fully with all applicable federal, state. and local laws, rules and 
regulations. In the event of any legislative or regulatory change or determination, whether 
federal or state, that has or would have significant adverse impact on either party hereto in 
connection with the performance of their respective obligations, or should either party be 
deemed for any reason in violation of any statute or regulation arising from this agreement, 
then this agreement shall be renegotiated to comply with then current law. Each party 
agrees to promptly notify the other of any investigation alleging a violation of federal or 
state law, which may affect this agreement. 

9. Amendments. This Agreement may not be amended or modified except by a writing signed 
by both parties. 
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10. Governing Law. Th.is Agreement and the rights and obligations of the parties hereunder 
shall be governed by the laws of the State of Montana. 

11. Entire Agreement. This Agreement, together with the Exhibits and Schedules attached 
hereto, constitutes the entire agreement between the parties with respect to its subject matter 
and supersedes all past and contemporaneous agreements, promises, and understandings, 
whether oral or written, between the parties. 

12. Assignment. This Agreement may not be assigned by either party without the prior written 
consent of the other party; provided, that Billings Clinic may assign this Agreement without 
prior written consent to any Billings Clinic affiliate or other entity that controls, is controlled 
by or is under common control with Billings Clinic. 

13. Notices. Any notice required or permitted to be given under or relating to this agreement 
shall be in writing and shall be personally delivered or sent by certified mail, return receipt 
requested, postage prepaid or by overnight courier to the other party as follows: 

Billings Clinic 
2800 10 th Ave N 
PO Box 37000 
Billings, MT 59107-7000 

Notices shall be deemed effective as of three (3) business days after the date of mailing (in 
case of nice given by mail or on the date of delivery if hand delivered, including delivery 
oby overnight courier. Either party may at any time change its address of notification 
purposes by mailing or delivering a notice as required hereinabove stating the change and 
setting forth the new address. 

14. Severability. In the event any prov1s1on of this Agreement is held to be invalid or 
unenforceable, the remainder of this Agreement shall remain in full force and effect as if the 
invalid or unenforceable provision had never been a part of the Agreement, to the extent that 
the absence of the invalid or unenforceable provision does not materially affect the purpose 
of the contract. 

II. Roles and Responsibilities 

The Department of Transportation regulations governing drug and alcohol testing programs ( 49 
CFRPart 40) make it very clear the Employer is responsible for all aspects of compliance with 
the regulations. That applies even if a Contractor such as Billings Clinic Occupational Health has 
been designated as a service agent. It is critical the Employer understand this concept. The 
following table outlines the various aspects of the program and states how each party, Billings 
Clinic and the Employer, will contribute to meeting the regulations. 

Requirement CLIENT Billings Clinic 
Certificate of Upon request, provide a Certificate 
Enrollment Documenting the Employer's participation 

in a DOT 49 CFR Part40 compliant 
program. 
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Employee Additions Provide ongoing and timely 
and Terminations updates to the employee roster by 

making changes in the online 
Client Portal. 

Quarterly Employee Review the current roster of 
Roster eligible members, available online 

in the Client Portal, and make 
necessary changes no later than 
December 201h, March 201h, June 
20 th , and September 20th each year. 

Chain of Custody Request forms from Billings Provide forms to CLIENT as needed. 
Drug Test Form Clinic to provide to collection 

sites. 
Collection Site Ensures collection sites are 
Monitoring qualified to provide DOT 

regulated collections. 
Random Selection Provides DOT compliant selection list 

every quarter no later than the 1 Qlh 
business day of the quarter. Selection list · 
will be provided electronically via the 
Client Portal. 

Employee Distributes notification letters to Provides notification letters to CLIENT 
Notification of employees and follows up to via the online Client Portal. 
Random Selection ensure compliance. 
SAMHSA Certified Provide DOT regulation compliant testing 
lab Testing services via SAMHSA certified labs . 
Qualified :MRO Provide a certified MRO review for every 
Review test result. 
Notification of Maintain confidentiality of results, Provide test results ASAP to the DER in 
Results and respond to inquiries from the the secure and confidential Client Portal. 

:MRO 
Record Retention Serve as the primary custodian of Serve as the secondary custodian 

the records as per the DOT providing a back-up copy of the records as 
re!rulations . per DOT reITTJlations. 

Provide DER and Designate a primary and an Maintain current DER information on file 
Alternate alternate DER on the attached for prompt communication of results and 

contact form, and update Billings inquiries. 
Clinic immediately with any 
changes.* 

Audit Support Remain ultimately responsible for Provide verification of compliance, 
the outcome of any audit. participant names and any other available 

information to auditors as requested. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the 
dat {;;s~ forth above. . . 

C9 . ,TOR: B~LLINGS CLINIC CLIENT:~£w..s ./40,, ~ no/ 
Bt / 0\1 13~ By /4,z_~ ~ "'/ ~ _ _/ {/ 
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Printed Name: Sarah Brown 

Title: Vice President Operations - Cline 

Date: November 19, 2021 

Address: PO Box 35041 

Ci : Billin s 

Billing Address if different: 

Citv: 

Prim DERName*: 
Phone Number of 

DER: 406-256-2737 

Second DERN ame o tional : 
Phone Number of 

tate: 

!state: 

Printed Name: DwightVigness 

Title: Human Resources Director 

Date: 

CLIENT 

MT Zi 

lzio: 

lschmidt ellowstonecount 

59107 

second DER: 406-256-2992 ellowstonecount mt. aov 

Indicate your pool setup (you may have v' Billings Clinic's DOT Consortium 
D Company-specific DOT Pool more than one): 
n Company-specific non-DOT Pool 

Please indicate which DOT regulatory ✓ FMCSA OFTA ONon-Regulatedt 
agencies your pool falls under: • FAA • PHMSA • FRA • USCG 
*DER is Designated Employer Representative, and is the individual who will receive selection 
notifications and results. Please be aware Billings Clinic does not act as DER. 0wner/operatoIS are 
encouraged to review their responsibilities under 49 CFR Part 40. A secondary DER is not required, but 
strongly encouraged. 
•Email address is required to receive results andnotifications. 
tlf this is a non-regulated pool, Billings Clinic will follow DOT' s FM CSA standards for random 
selections unless otherwise specified by CLIENT. 

Consortium MR.O Serv.ice ;\greecnent_0717 



Annual Registration in 
Random Selection Pool 
MRO and Lab fees 

SCHEDULE A 
RATES 

Less than 100 members - $79.00 per pool 
Greater than 100 members - $150.00 per pool 
$32.00 per result, +$60.00 per non-negative review 

This does not include collection fees when specimen is collected at 
sites other than Billings Clinic. 

Collection fees: 
For collections performed at 
Billings Clinic Occupational 
H ea/th location 

• DOT 5 Panel Test $32.00 (includes MRO review) 

• Non-DOT Testing Fees vary. Please inquire for specific test type 

Breath Alcohol Testing $32.00 
BAT Confirmation $32.00 
After-Hours Testing $100.00 per collection, plus collection fee 
Observation Fee $50.00 
Donor Refusal $32.00 
Split Confirmation Testing $160.00 
Other Tests Billings Clinic can offer additional non-regulated panels. 

Rates can be orovided uoon reauest. 
Annual fees are not prorated based on initial effective date. Renewal fees will be invoiced every 
year to continue participation in the following Calendar Year. 
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B.O.C.C. Regular Agenda Item   8. b.           
Meeting Date: 12/14/2021  
Title: PARS
Submitted By: Teri Reitz, Board Clerk

TOPIC:
PERSONNEL ACTION REPORT - Sheriff's Office - 2 Appointments; 1
Termination GIS - 1 Salary & Other; Detention Office - 1 Appointment, 1
Termination; Finance - 1 Salary & Other; Treasurer - 1 Termination; Public Works - 1
Termination; Clerk of Court - 1 Termination; MetraPark - 2 Terminations
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Approve.

Attachments
PARS 
PARS01 



























   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 12/14/2021  
Title: Payroll Audit
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Payroll Audit November 1 to November 14, 2021
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Place to file. 

Attachments
Payroll Audit 





   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 12/14/2021  
Title: Disbursements and Checks for November
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Disbursements and Checks for November 2021
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Place to file. 

Attachments
Disbursements and Checks November 2021 



































   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 12/14/2021  
Title: Change in the Heights Water Board Leadership
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Changes in the Heights Water Board Leadership

BACKGROUND:
Memo from Ming Cabrera, Laura Drager, Pam Ellis and David Graves

RECOMMENDED ACTION:
Place to file. 

Attachments
Changes in the Heights Water Board Leadership 















   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 12/14/2021  
Title: Public Comment Regarding Privatization of MetraPark
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Public Input Regarding Privatization of MetraPark
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Place to file.

Attachments
Public Input Regarding Privatization of MetraPark 



























   
B.O.C.C. Regular Agenda Item   4.           
Meeting Date: 12/14/2021  
Title: Budget Transfer Request-Junk Vehicle
Submitted For: Kevan Bryan, Finance Director 
Submitted By: Kevan Bryan, Finance Director

TOPIC:
Budget Transfer Request-Junk Vehicle
 

BACKGROUND:
FY22's budget included an allocation for security camers for Junk Vehicle.  Recent price
increases creatte the need for a small adjustment in that budget to complete the
previously approved project.

RECOMMENDED ACTION:
File.

Attachments
Junk Veh Cameras Adj 





   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 12/14/2021  
Title: Response to Audit Findings - December 7,2021
Submitted By: Amy Mills

TOPIC:
November 16 - November 30 Payroll Audit
 

BACKGROUND:
na

RECOMMENDED ACTION:
na

Attachments
Audit Findings 





   
B.O.C.C. Regular Agenda Item   6. a.           
Meeting Date: 12/14/2021  
Title: Snowplowing Contract for Grizzly Creek Estates
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Snowplowing Contract with Darrell Sept for Grizzly Creek Estates

BACKGROUND:
Snowplowing contract with DLS Outdoor Services LLC for snowplowing in Grizzly Creek
Estates Sub.

RECOMMENDED ACTION:
Place contract to file

Attachments
RSID Quotes 



















   
B.O.C.C. Regular Agenda Item   6. b.           
Meeting Date: 12/14/2021  
Title: RSID Snowplowing Contracts
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Snowplowing Contracts with Thuesen Sprinklers and Landscape for Indian Cliffs
Subdivison, Lone Eagle Subdivision & Randy Roth for Pheasant Brook Subdivision

BACKGROUND:
Contracts with various vendors for snowplowing in RSID's

RECOMMENDED ACTION:
Place contracts to file

Attachments
RSID Quotes 
RSID Quotes 
RSID Quotes 
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